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NUMBER I. 

Sr MR, HAMTLToy, 



INTRODUCTION. 

xVfTER fiill experience of the insufficiency erf the 
existing Federal Gorenunent, yaa ate iimted to de- 
lUierate upon a new Constitution for the United 
States of America. 

. The subject speaks its own importance ; compre- 
hending in its consequ^Mses, nothii^ less thaa the 
existence of the UNION — ^the safety and welfare of 
the parts of which it is composed — the fate, of an 
empire, in many respects, the most interesting in the 
world# It has been frequently remarked, that it 
seems to hare been reserved to the i)eople of this 
coimtry, to decide by their conduct and example, the 
important question, whether ^ocieties.of men are real* 
ly capable or not, of establishing good government 
from reflection and choice, os whether they are for 
ever destined to depend, for their political constitu- 
tions, on accident and force* If there be any truth in 
the remark, the crisis at which we are arrived may, 
with propriety, be regarded as the period when that 
decision is to be made ; and a wrong election of the 
part we shall act, may, in this view, deserve tp be 
considered as the general nusfortune of mankinds 

This idea, by adding the inducements of philan- 
thropy to those of patriotism, will heighten the 
solicitude, which all considei^te and good men must 

JTED.— VOL. I. B 
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feel for the evesiL Happy will it be if our choice 
should be directed by a judicious estimate of our true 
interests) uninfluenced by considerations ibce^;n to 
tbe public good. But this is more udently to he 
wished for, than seriously to be expected. The plan 
offered to our deliberations, affects too many particu- 
lar interests, innovates upon too many local institu- 
tions, not to involve in its discussion a variety of ob- 
jects extraneous to its merits ; and of views, passions, 
and prejudices, little favourable to the discovery of 
truth. 

Amo^ the most fcnrmidable of the obstacles, which 
the new constitution will have to eneoonter, may 
readily be distinguished the obvious interest of a 
certain class of ilien in every state, to resbt all chan- 
ges wUch may hazard a dindnution of the power, 
emolument, and consequence, of the offices they 
hold under the state estaMishments: and the p^- 
T^rted ambition of another class of men, who will 
either hope to aggrandize themselves by the confu- 
sions of their country, or will flatter themselves with 
ftiirer prospects of devation from the subdivision of 
the empire into several psurtial confedemcies, than 
from its umcm under one government. 

It is not, however, my design to dwell upon obser- 
vaticms of this nature. I am aware that it would be dis- 
ingenuous to resolve indiscriminately the opposition 
of any net of men into interested or ambitious views, 
merely because their situations might subject them to 
fimspidon. Candour will oblige us to admit, that even 
such men may be actuated by upright intentions ; and 
it cannot be doubted, that much of the opposition 
which has already shown itself, (mt that may hereafter 
make its appearance, will spring from sources, blame- 
less at least, if not respectable — the honest errors of 
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miiids led astzay by pteconoeived jeatouaies and testa. 
So imn^iioiis indaed, and fto xK>weifol are the causes^ 
whachserveto^TeafEdselnas to tke judgm^nt^ Aat 
we, upon many oooasions, see vnse and good men on 
tlie wrong as well as on the right side of questions, 
of the first magnitude to society. This ciTCumstance, 
if duly attended to, would always famish a lesson of 
moderation to those who are engaged in any con- 
troversy, however wrtl persaaded of being in the 
right. And a fuitfaer reason for caution, in thia res- 
pect, might be drawn fiom the reflection, that we aie 
not always sure, that those who advocate the truth 
are actuated by puret prindples than their antagon* 
ists. Ambition, avarice, personal animosity, party 
exposition, and many other motives, not more lauda- 
ble than these, are apt to operate as well upon those 
who support, as upon those who o^>ose, the right 
side of a question. Were. there not even these 
inducements to moderation, nothing could be more 
ill-judged tlHdi that intcderant q^t, which has, at 
all times, characterized political parties* For, in 
polities as in religion, it is equally absurd to aim at 
making proselytes by fire and sword. Heresies in 
either can rarely be cured by persecution. 

And yet, just as these sentiments must appear to 
candid men, we have already sufficient indications, 
that it will happ^i in this, as in all former cases of 
g^eat national discussion. A torrent of angry and 
malignant passions will be let loose. To judge from 
the conduct of the c^posite parties, we shall be led 
to conclude, that they will mutually hope to evince 
the justness of their opinions, and to inorease the 
number of their converts, by the loudness of their 
declamations, and by the bitterness of their invec- 
tives. An enlightened zeal for the energy and effi- 
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flftoney of f^ToamoA, will be stigitttized as tte 
pSbfUBg of II 'tender food of poirar» and hostile to 
tbr pnaeipta of liberty. An orer-scnifmlous jesr 
)oiisyofdAii|:«vto tbe rigfalB of tbo people, which i# 
jVKKEe coimiionly the fimlt of the head than of the 
}ms^, will be lepresenled as meie i»etefiee ajad art^ 
fioe ; the stak bait 6x popularity at the expen«e of 
public good. It will be fbi^tteoi on the one haadf 
that jealousy is the usual ooncogutant of violent 
lovei and that the noble ^ithusiasm of liberty is too 
apt to be infected with a spirit of nanow and ilUboo 
lal distrust* On the other hand, it will be equally 
fitygotteq, that the irigoux of government is essential 
U> the security of liberty ; that, in the cont^i^latioi} 
of a sound and welLdnloEimied judgment, their inter^p 
ests can never be separated; and that a dangcax^us 
ambition Joone often lurks behind the specious mask 
of zeal foi the rights of the people, than under the 
^bidding appearances of zeal fox the firnmess and 
^pi^acy of government History will teach us, 
|hat the fpin^er has been found a much move certain 
road to the introduction of despotism than the lat* 
t§i 9 and that of those men who have overturned the 
liberties of republics, the great^est number have be^ 
g\m their caieer, by paying an obsequious court to 
^e peop^; commeiioing demagogues, and ending 
^-ants. 

I|i the course of the preceding observations, it has 
be^i my aim, feJlow-^Jitizens, to put you upon youx 
guiurd ^S^inst all attempts, jEeom whatever quarter, to 
jmSfi^oe your deci»on in a matter of the utmost 
mxaent to your welfas^ by any impressions other 
than thosje which may result from the evidence of 
tfuth* You will, no doubt, at the same time, have 
collated from the geiia:ai 9cope of them, that th^ 
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pioceed fitmi ascHiice not imfiicaidljr to tke newoon^ 
stitutkm. Yes, my coimtrymen, I own to you^ that, 
after baving given it an attentive considaation, I 
am clearly of opinion, it is your interest to adcq^t it. 
I am convinced, that this is the safest course for your 
liberty, your dignity, and your happiness. I afliect 
not reserves, which I do not feel. I will not anmae 
you with an appesadUQe of deliberation, when I have 
decided. I frankly acknowledge to you jny oonvic* 
tions, and I will fioedy lay before you the reasons on 
which th^ are founded. The consciousness of good 
intentions disdains ambiguity. I shall not, however, 
multiply professions on this l^ad. My motives must 
remain in the depositoiy of my own breast : my ar- 
guments will be open to all, and may be judged of 
hf all. They shall, at least, be offered in a spirit 
which shall not disgiace the cause of truth. 

I propose, in a series of papers, to disctiss the fol- 
lowing interesting particulars.... TAe utiHty of the 
UNION to your political prosperity... The insufficiency 
of the present Confederation to preserve that Union... 
The necessity of a gooernmenty at least equally ener- 
getic with the one proposed^ to the attainment of this 
object. ..The conformity of the proposed Constitution to 
the true principles of republican govemmetU... Its analo- 
gy to your own State Constitution...BJid lastly, The ad- 
ditional security^ which its adoption will afford to the 
preservation of that species of governments to liberty ^ 
and to property. 

In the progress of this discussion, I shall endea- 
vour to give a satisfactory answer to all the objec- 
tions which shall have made their appearance, that 
may seem to have any claim to attention. 

It may perhaps be thought superfluous to offer ar- 
guments to prove the utility of the UNION ; a point, 
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BO doubt, deeply engraved on the hearts of the gieat 
body of the people in every state, and one which, it 
may be imagined, has no adversaries. But the fact 
is, that we alreacly hear it whispered in the private 
circles of those who oppose the new constituticm, 
that the Thirteen States are of too great extent for 
any general system, and that we must of necessity 
resort to separate confederacies of distinct portions of 
the whole*. This doctrine will, in all probability, be 
gradually propagated, till it has votaries enough to 
countenance its open avowal. For nothing can be 
more evident, to those who are able to take an en- 
larged view of the subject, than the alternative of an 
adoption of the constitution, or a dismembennent of 
the Union. It may therefore be essential to examine 
particularly the advantages of that union, the cer- 
tain evils, and the probable dangers, to which ev^y 
state will be exposed from its dissolution. This shall 
accordingly be done. 

PUBLIUS. 



NUMBER II. 

Mr MR, ^Ar. 



Concerning Dangers from foreign Force and Influence. 

A^HEN the people of America reflect, that the 
question now submitted to their determination, is 
one of the most important that has engaged, or can 

* The same idea, tracing the arguments to their consequences, 
is held out in sereral of the late publications against the new Con- 
stitution. 
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well engage, their attention, the propriety of their 
taking a very comprehensive, as well as a very seri- 
ous view of it, must be evident. 

Nothing is more certain than the indispensable 
necessity of government ; and it is equally undeni- 
able, that whenever and however it is instituted, the 
people must cede to it some of their natural rights, 
in order to vest it with requisite powers. It is well 
worthy of consideration, therefore, whether it would 
conduce more to the interest of the people of Ameri- 
ca, that they should, to all general purposes, be one 
nation, under one federal government, than that they 
should divide themselves into separate confederacies, 
and give to the head of eacji, the same kind of pow- 
ers TThich they are advised to place in one national 
government. 

It has until lately been a received and uncontra- 
dicted opinion, that the prosperity of the people of 
America depended on their continuing firmly united ; 
and the wishes, prayers, and efforts, of our best and 
wisest citizens, have been constantly directed to 
that object. But politicians now appear, who in- 
sist that this opinion is erroneous, and that, instead 
of looking for safety and happiness in union, we 
ought to seek it in a division of the states into dis- 
tinct confederacies or sovereignties. However extra- 
ordinary this new doctrine may appear, it neverthe- 
less has its advocates ; and certain characters who 
were formerly much opposed to it, are at present of 
the number. Whatever may be the arguments or 
inducements, which have wrought this change in 
the sentiments and declarations of these gentiemen, 
it certainly would not be wise in the people at large 
to adopt these new political tenets, without being 
fully convinced that they are founded in truth and 
sound policy. 
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It has often given me pleasure to observe, that in- 
dependent America was not composed of detached 
and distant territories, but that one connected, fertile, 
wide-spreading country, was the portion of our wes- 
tern sons of iiboity. Providence has in a particular 
manner blessed it with a variety of soils and produc- 
tions, and watered it with innumerable streams, for 
the delight and accommodation of its inhabitants* A 
succession of navigable waters forms a kind of chain 
round its borders, as if to bind it together ; while the 
most noble rivers in the world, running at convenient 
distances, present them with highways for the easy 
communication of friendly aids, and the mutual trans- 
portation and exchange of their various conunodities. 

With equal pleasure I have as often taken notice, 
that Providence has been pleased to give this one con- 
nected country to one united people ; a people de- 
scended from the same ancestors, speaking the same 
language, professing the same religion, attached to the 
same principles of government, very similar in their 
manners and customs ; and who, by their joint coun- 
sels, arms, and efforts, fightiug side by side, throughout 
a long and bloody war, have nobly established their 
general liberty and independence. 

This countiy and this people seem to have been 
made for each other ; and it appears as if it was the 
design of Providence, that an inheritance so proper 
and convenient for a band of brethren, united to each 
other by the strongest ties, should never be split into 
a number of unsocial, jealous, and alien sovereignties. 

Similar sentiments have hitherto prevailed among 
all orders and denominations of men among us. To 
all general purposes, we have uniformly been one peo- 
ple. Each individual citizen every where enjoying 
the same national rights, privileges, and protection. 
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As a nation, we have made peace and war: as a na- 
tion, we have vanquished our common enemies : as a 
nation, we have formed alliances, and made treaties, 
and entered into various compacts and conventions 
with foreign states. 

A strong sense of the value and blessings of Union 
induced the people, at a very early period, to insti- 
tute a federal government to preserve and perpetuate 
it. They formed it almost as soon as they had a po- 
litical existence ; nay, at a time, when their habita- 
tions were in flames, when many of them were 
bleeding in the field; and when the progress of 
hostility and desolation left little room for those calm 
and mature inquiries and reflections, which must 
ever precede the formation of a wise and well balanced 
government for a free people. It is not to be won- 
dered at that a government, instituted in times so 
inauspicious, should on experiment be found greatly 
deficient, and inadequate to the pujpose it was 
intended to answer. 

This intelligent people perceived and regretted 
these defects. Still continuing no less attached to 
union, than enamoured of liberty, they observed the 
danger, which immediately threatened the former and 
more remotely the latter ; and being persuaded that 
ample security for both, could only be found in a 
national government more wisely framed, they, as 
with one voice, convened the late Convention at 
Philadelphia, to take that important subject under 
consideration. 

This Convention, composed of men who possessed 
the confidence of the people, and many of whom had 
become highly distinguished by their patriotism, 
virtue, and wisdom, in times which tried the souls of 
men, undertook the arduous task. In the mil(J:sea- 

FED. — vot. I. r 
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son of peace, with minds uuoocuiaed by other 
sutgects, they passed many months in cool uninter- 
xup4ed and daily consultations: And finally, without 
having been awed by power, or influenced by any 
passion, except love for their country, they presented 
and recommended to the people the plan produced 
by their joint and very unanimous counsels. 

Admit, for so is the fact, that this plan is only 
recommended^ not imposed ; yet, let it be remembered, 
that it is neither recommended to blind approbation, 
nor to blind reprobation; but to that sedate and 
candid consideration, which the magnitude and 
importance of the subject demand, and which it 
certainly ought to receive. But, as has been al- 
ready remarked, it is more to be wished than ex- 
pected that it may be so considered and examined. 
Experience on a former occasion teaches us not to be 
too sanguine in such hopes. It is not yet forgotten, 
that well grounded apprehensions of imminent danger 
induced the people of America to form the memcnrable 
Congress of 1774. That body recommended certain 
measures to their constituents, ^id the event proved 
their wisdom; yet it is fresh in our memories how 
soon the press began to teem with pamphlets and 
weekly papers against those very measures. Not only 
many of the officers of government who obeyed the 
dictates of personal ii^terest, but others, from a mis- 
taken estimate of consequences, &om the undue 
influence of ancient attachments, or whose ambition 
aimed at objects which did not correspond with the 
public good, were inddiatigable in their endeayours to 
persuade the people to reject the advice of that 
patriotic Congress. Many indeed were deceived and 
deluded, but the great majority reasoned and decided 
judiciously ; and happy they are in reflecting that 
they did so. 
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They coinBidered that the CongtesB x^^as composied 
of many wise and ex j?erienced men. That being con- 
vened froAi diffeient parts of the country , they brought 
ifith them and communicated to each other a variety , 
iit Useful infdrmation. That in the course of the 
time they parsed together in inquiring into aM dis-« 
Cussing the true intetests of their country, they iftost 
have acquired very accurate knowledge on that head. 
That they were individually interested in the pubMc 
liberty and prosperity, and therefore that it was not 
less their inclination than their duty, to recommefitf 
Jiuch measures only^ as after the Most matxue ddlrbe- 
tation they really thought prudent and advisable. 

These and similar considerations then indticed the 
people to rely greatly on the judgment and integrity 
of the (Congress ; and f hey took their advice, notwith- 
standing the various arts and endeavours Used' to 
deter and dissuade them from it. But if the peopfe 
at large had reason to confide in the men of that Gon-* 
gress^ few of whoto had then been fully tried or 
generally knowny still greater reason have they now 
to respect the judgment and advice of the Conven* 
tion; for it is well known, that some of the most 
distinguished members of that Congress, who have 
been since tried and justly approved for patriotism 
and abilities, and who have gro^vn old in acquiring 
political information, were also members of this 
Convention, and carried into it their accumulated 
knowledge and experience. 

It is worthy of remark, that not only the first, but 
every succeeding Congress, as well as the late Con- 
vention, have invariably joined with the people in 
thinking that the prosperity of America depended on 
ite Unioni To preserve and pei-petuate it, was the 
^peat object of the people in forming that Convention *, 
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aad it if alao the great object of the pfam wliieh' the 
Ck)nvention has advised them to adopt. With n^at 
propriety, therefore, or for what good pmpoaes, are 
attempts at this particular period made, by some men, 
to depreciate the importance of the Union? or why 
is it suggested that three or four confederacies 
would be better than one? I am persuaded in my 
own mind, that the people have always thought right 
on this subject, and that their universal and uniform 
attachment to the cause of the Union, rests on great 
and weighty reasons. 

They who promote the idea of substituting a 
number of distinct confederacies in the room of the 
plan of the Convention, seem clearly to foresee that 
the rejection of it would put the continuance of the 
Union in the utmost jeopardy : that certainly would 
be the case ; and I sincerely wish that it may be as 
clearly foreseen by every good citizen, that when- 
ever the dissolution of the Union arrives, America 
will have reason to exclaim, in the words of the 
Poet, " Farewell I a loko fabewell, to all my 

OBEATKESS !'' 

PUBLIUS. 



NUMBER III. 
Br MM. yjr. 

The fame Subject continued. 

XT is not a new observation, that the people of any 
country, (if like the Americans, intelligent and well 
informed,) seldom adopt, and steadify pacserere for 
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many yeais> in any enpneous opinion respecting^ 
tlidr interests. That consideration naturally tends 
to create great respect for the high opinion which 
the people of America have so long and uniformly 
entertained of the importance of their continuing firm- 
ly united under one federal government, vested with 
sufficient powers for all general and national pur- 
poses. ' 

The more attentively I consider and investigate 
the reasons which appear to have given birth to this 
opinion, the more I become convinced that they are 
cogent and conclusive. 

Among tjie many objects to which a wise and 
free people find it necessary to direct their atten- 
tion, that of providing for their safety seems to be 
the first. The safety of the people doubtless has 
relation to a great variety of circumstances and con- 
siderations, and consequently affords great latitude 
to those who wish to define it precisely and com- 
prehensively. 

At present I mean only to consider it as it respects 
security for the preservation of peace and tranquil* 
lity, as well against dangers from foreign arms and 
influence^ as against dangers arising from domestic 
causes. As the fon&er of these comes first in order, 
it is proper it should be first discussed. Let us 
therefore proceed to examine whether the people are 
not right in their opinion, that a cordial Union uur 
der an efficient national Government, affords them 
the best security that can be devised against hostilt' 
ties from abroad. 

The number of wars which have happened, or may 
happen in the world, will always be found to be in 
{ttoportion to the number and weight of the causes» 
wheth^ real or pretended^ which provoke or inoUe 
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thete. If this fl^Qoailc be just, it becomes oseftf to 
inquiret whether so msmj just causes of war are like-- 
ty to be given by united America, as by disunited 
America ; for if it shoold turn out that united Ame- 
rica will probably gire the fewest, then it will foUow, 
that in this respect, the Union tends most to preserve 
ifae i>eopIe in a state of peace with other nations. 

The just causes of war, for the most part, arise 
^her ftom violations of treaties, or from direct vio- 
lence. America has already formed treaties with no 
less than six foreign nations, and all of them, except 
Prussia, are maritime, and therefore able to anxu>y 
and injure us : She has also extensive commerce with 
Portugal, Spain, and Britain ; and with respect to the 
two latter, has the additional circumstance of neigh:' 
boarlK>od to attend to. 

It is of high importance to the peace of America^ 
that she observe the law of nations towards all these 
powers ; and to me it appears evident, that this will 
be more perfectly and punctually done by one nation- 
al government, than it could be either by thirteen se- 
parate states, or by three or four distinct confederacies. 
For this opinion various reasons may be assigned. 

When once an efficient naticmal government is es- 
tablished, the best men in the country will not only 
consent to serve, but will also generally be appointed 
to manage it ; for although town, or county, or otha: 
contracted influence, may place men in state assem- 
blies, or senates, or comrts of justice, or executive 
departments ; yet more general and extensive repur 
tation for talents and other qualifications, will be 
necessaiy to recommend men to offices under the 
national govenim^, especially as it will have the 
widest field for choice, and never experience that 
want of proper persons, which is not uncommon in 
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some of the states. Hence it will result, that the 
administration, the political councils, and the judi- 
cial decisions of the national governmeut, will be 
more wise, systematical, and judicious, than those 
of individual states, and consequently more satis- 
factory with respect to the other nations, as well as 
more safe with respect to ourselves. 

Under the national government, treaties and arti* 
cles of treaties, as well as the law of nations, will 
always be expounded in one sense, and executed in 
the same maimer: whereas adjudications on the 
game points and questions, in thirteen states, or in 
three or four confederacies, will not always acco^, 
or be consistent ; and that as well from the variety 
of independent courts and judges, appointed by dif- 
ferent and independent governments, as fiom the 
different local laws and interests which may affect 
and influence them. The wisdom of the Conven- 
tion in committing such questions to the jurisdiction 
and judgment of courts appointed by, and responsi- 
ble only to one national government, cannot be too 
much commended. 

The prospect of present loss or advantage, may 
often tempt the governing party in one or two states 
to swerve from good faith and justice; bat those 
teniptations not reaching the other states, and con- 
sequently having little or no influence on the na- 
tional government, the temptations will be fruitless, 
and good faith and justice be preserved. The case 
of the treaty of peace with Britain, adds great weight 
to this reasoning. 

If even the governing party in a state should be 
disposed to resist such temptations, yet as such 
temptations may, and commonly do, result from cir- 
cumstances peculiar to the state, and may affect a 
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gieat numbar of tlie inhabitants^ the governing^ 
party may not always be able, if willing, to prevent 
the iujnstiee meditatal, or to punish the aggressors. 
But the national government, not being affected by 
those local circumstances, will neither be induced 
to commit the wrong themselves, nor want power 
or inclination to prevent, or punish its commission 
by others. 

So fur, therefore, as either designed or accidental 
violations of treaties and of the laws of nations 
afford just causes of war, they are less to be appre- 
hended under one general government, than under 
several lesser ones ; and in that respect, the former 
most fEtvoius the safety of the people. 

As to those just causes of war which proceed from 
direct and unlawful violence, it appears equally clear 
to me, that one good national government affords 
vastly more security against dangers of that sort, 
than can be derived from any other quarter. 

Such violence? are more frequently occasioned by 
the passions and interests of a part, than of i3^ 
whole; of one or two states, than of the union. Not 
a single Indian war has yet been produced by ag- 
gressions of the present federal govenmient, feeble 
as it is; but there are several instances of Indian 
hostilities having been provoked by the improper 
conduct of individual states, who, either unable or 
unwilling to restrain or punish offences, have given 
occasion to the slaughter of many innocent inhab- 
itants. 

The neighbourhood of Spanish and British terri- 
tories, bordering on some states, and not on others, 
naturally confines the causes of quarrel more imme- 
diately to the borderers. The bordering states, if 
any, will be those who, under the impulse of sud- 



THE FEDERALIST. 17 

den irritations, and a quick sense of apparent inter- 
est or injury, will be most likely by direct violence, 
to excite war with those nations ; and nothing can 
so effectually obviate that danger, as a national go- 
vernment, whose wisdom and prudence will not be 
diminished by the passions which actuate the parties 
immediately interested. 

But not only fewer just causes of war will be given 
by the national government, but it will also be more 
in their power to accommodate and settle them ami- 
cably. They will be more temperate and^ cool, and 
in that respect, as well as in others, will be more in 
a capacity to act with circumspection, than the of- 
fending state. The pride of states, as well as of men, 
naturally diq[)oses them to justify all their actions, 
and opposes their acknowledging, correcting, or re- 
pairing their errors and offences. The national go- 
vernment in such cases will not be affected by this 
pride ; but will proceed with moderation and candour 
to consider and decide on the means most proper to 
extricate them from the difficulties which threaten 
them. 

Besides, it is well known, that acknowledgments, 
explamitions, and compensations, are often accepted 
as satisfactory from a strong united nation, which 
would be rejected as unsatisfactory, if offered by a 
state or confederacy of little consideration or power. 

In the year 1685, the state of Genoa having of- 
fended Louis XlVth, endeavoured to appease him'. 
He demanded that they should send their Doge or 
chief magistrate, accompanied by four of tlieir Sena- 
tors, to France^ to ask his pardon, and receive his 
terms. They were obliged to submit to it, for the 
sake of peace. Would he on any occasion either 
have demanded or have received the like humilia- 

FEn.— VOL I. D 
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tion from Spain, ot Britaiii, or any otiber poweiful 
nation? 

PUBUUS. 



NUMBER IV. 
ar MR. JAY. 



The same Subject continued. 

JVlY'last paper assigned several rrasons wky tbe 
safety of the people wotild be best seciunsd by UiliaB 
against the danger it may be eipoi^ed to hy jusi caitt** 
es of war given to other nations ; and those reasons 
Show that such causes would not only be more rardy 
given, but would also be more easily accommodated 
by a national government, than either by the stat« 
governments, or the proposed confedemcies. 

But the safety of the people of America agaiiKt 
dangers from foreign force, depends not only on thelt 
forbearing to give just causes of war to other natlcms, 
but also on their placing and continuing them^Ttt 
In such a situation as not to invite hostility or in- 
sult ; for it need not be observed, that there arepiVi- 
tended as well as just causes of war. 

It is too true, however disgraceful it may be to 
human nature, that nations in general will mal^ 
war whenever they have a prospect df getting satf 
thing by it ; nay, that absolute monarchs will often 
make war when their nations are to get nothing by 
it; but for purposes and objects merely personal, tmdk 
as a thirst for military glory, revenge for^ personal 
affronts, ambition, or private compacts to aggrandiafe 
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fff vffgjfQXt tlii^ir paTticulai ijiB^Iies, or partizans. 
These, and a variety of motives, which affect only 
the jfmx^ of the aovei^eign, often lea<} him to engage 
in wars not sauetioned by justice, or the voice ai^4 
interests of his people. But, iudq^nd^it of these 
inducements to war, which are most prevalent in ab- 
solute monarchies, but which weU deserve our at- 
tention, there are others which affect nations as often 
as kings; and some of them will, on examinatioB« 
be fcnmd to grow out ci our relative situation an4 
circumstances. 

With France and with Britain we are rivals in thi9 
fisheiies, and can supply their markets cheaper than 
they can themselves, notwithstanding any efforts to 
prev^it it by bounties on their own, or duties on for 
Wgnfish. 

With them, and with most other European natioqs, 
we are rivals in navigation, and the carrying trade ; 
and we shall deceive ourselves if we suppose that 
any of them will rejoice to see these' flourish [in oui 
hands; for as our carrying trade camiot increase, 
without in some d^ree diminishing theirs, it is 
more their int^:e3t, and will be more their policy, to 
aepstiaiQ than to promote it. 

In the trade to China and India, we interfere witli 
SMMO than erne nation, inasmuch as it enables us to 
partaioe in advantages which they had in ^ manner 
monopolized, and as we thereby supply ourselveii 
with commodities which we used to purchase firom 

The extension of our own commerce in our own 
vessels, cannot give pleasure to any nations who 
possess territories on or near this contingent, becausi^ 
the cheapness and excellence of our productions, ad^ 
ded to the circumstance of vicinity, and the enter^ 
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{ttise and address of our merchants and navi^iton, 
will give us a e^atcr share in the advantages which 
ftose tenitories ajBbrd, than consists with the wishes 
or policy of their respective sovereigns. 

Spain thinks it convenient to shut die Misasi^ 
against us on the cme side, and Britain excludes us 
from the St. Lawrence on the other ; ma will either 
bf them permit the other waters, wbieh are between 
tiiem and us, to become the means of mutual inter- 
course" and traffic. 

From these, and like considerations, which might, 
if consistent with prudence, be more anqilified and 
detailed, it is easy to see that jealoitties and uneasi*- 
nesses may gradually slMe into the minds and cabi- 
nets of other nations ; and that we are not to ex* 
pect they should r^ard our advancement in union, 
in power and consequence, l^ land and by sea, with 
an eye of indifference and composure. 

The people of America are aware that induce- 
ments to war may anse out of these dieomstances, 
as well as fircmi others not so obvious at present; 
and that whenever such inducements may feid fit 
time and opportunity for operation, jM^ences to co- 
lour and justify them will not be wanting. Wisely 
therefore do they consider union and a good nation- 
al government, as necessary to put and keep them 
in such a situation, as, instead of inviting war, will 
tend to repress and discourage it. That situation 
consists in the best possible state of defence, and 
necessarily depends on the government, the arms, 
and the resources of the country. 

As the safety of the whole is the interest of the 
whole, and cannot be provided for without govern- 
ment, either one or more, or many, let us inquire 
whether one good' government is not, relative to the 



THE FEDBRAUST. SI 

object in question, mote ccNnpeteiU than any oAer 
giiren numb^ whatever. 

One govenunent can collect and avail ittdf of tht 
talents and eiperiei^e of the ablest nien» in whati- 
ever part of the umon they may be found. It can 
move on unifonn principles of policy. It can har^ 
monize, assimilatCy and protect the several parts and 
nembecB, and extend the benefit of its foresight and 
precautions to each. In the formation c^ treaties it 
will regard the interest of the whole, and the parti- 
eular interests of the parts as connected with that 
c^ the whole. It can apply the resources and power 
of the whole to the d^ence of any particular par^ 
and that more easily and ejipeditiously than state 
^vemmmits, ox separate confederacies, can possibly 
do, for want of concert and unity of system. It can 
place the militia under one phm of discipline, and by 
putting their officers in a proper line of subordina- 
tton to the chief magistrate, will in a manner conso- 
lidate them into one corps, and thereby render them 
more efficient than if divided into thirteen, or into 
three or four distinct independent bodies. 

What would the militia of Britain be, if th^ 
fngUsh militia obeyed the government of England, 
if the Scotch militia obeyed the government of 
Scotland, and if the Welch militia obeyed the go- 
veinm^it of Wales? Suppose an invasion: would 
those three governments, (if they agreed at all,) be 
able, with all their respective forces, to operate against 
the enemy so effectually as the single government of 
Great-Britain would? 

We have heaid much of the fleets of Britain ; and 
if we are wise, the time may come, when the fleets 
of America may engage attention. But if one na- 
tional government had not so regulated the naviga- 
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lion of MlAui as to mako it a muneiy for i 
if one 'national govemment had not called taiih eM 
Aia natkmal meaiis and matenals ix taaoiag fleets, 
fteif prowess and Afeir tbuxier would never hare 
been celelNEiMed* ]>t England have its navifilaim 
and feet ; let Scotland Iiave its narigatiim and fleets 
let Wales have its navigation and fleet ; let Ireland 
liare its navigation and fleet ; let those four of ikm 
eonstituent parte of the British empire be under fimr 
independent governments, and it is easy to perceive 
how soon they would each dwindle intaeomparativa 
insignificance. 

Apply these facts to our own case. Leave AmoiiMi 
divided into thirteen, or, if you please, into thsea 
or four independent governments, what armies eoafai 
they raise and pay, what fleets could they ever hof^ 
to have? If one was attacked, would the otheis ftjr 
to its succour, and spend their Mood and money in 
its defence? Would there be no danger of their 
being flattered into nentrality by specious pfomises, 
or seduced by a too great fondness for peace to de» 
eline hazarding their tranquillity ami present safety 
for the sake of neighbours, of whom p^haps they 
have been jealous, and whose importance they are 
eontent to see diminished ? Although such conduct 
would not be wise, it would nevertheless be naturaL 
The history of the states of Greece, and <rf other 
countries, abound with such instances ; and it is not 
improbable that what has so ohm happened, would^ 
under similar circumstances, happen again. 

But admit that they might be willing to help the 
invaded state or confederacy. How, and when, and 
in what proportion, shall aids of men and money be 
aflbrded ? Who shall comneuind the allied armies, and 
from which of the associates shall he receive his 
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oidas? Who sliall settle the tensis of peace? And 
in case of disputes, wliat umpire sliall decide between 
them, and compel acquiescence? Y&rious difficulties 
and inconveniences ifould be inseparable from such 
a situation; whereas, one government, watching 
over the genaral and common interests, combining 
and dhecting the powers and resources of the whole, 
would be free from all these embarrassments, and 
oondttce far more to the safety of the peq^le* 

But whatever may be cur situation, whe^ther fiitnlj 
mated loider one national government) or split intoa 
number of ccmfederacies, certain it ii^ that fcneiga 
nations will know and view it exactly as it is ; and 
Ui&f will act towards us aocc^dic^ly. If they see 
that our national goTammeUt is dKcient and well 
apimimstered-^-ottt tarade {prudently regulated-^*H>ur 
militia propearly organized and di8ciplined*^-diir re- 
soiuces and jgjiaiices discsreetly managed^M^uj: erodit 
te-established— K>ur people &€^, contented, and unit* 
ed ; they will be muck mote disposed to ouitivat6 
ottr frien<kh^ than to provoke our lesesitment* If, 
on the other hand, they find us either destitute of an 
diettual government, (each slate doing right ot 
wiOD^, as to its rulers may seem convenient,) or split 
kito three or four independent, and probably dis^xMrd* 
ant republics or confederacies, one inclining to Bri- 
tain, anothet to France, and a third to Sp^, and 
pexhaps played off against each other by the three, 
what a poor pittful %ure wUl America make in their 
eyes ! How MaMe would she b^(»iile, nfot only to their 
contempt, but to their outrage ; and how soon would 
dear bo«ght egq)erience pioclaim, that when a people 
or fkny ly so divide, it uevn (ails to be against them- 
selves. 

PUBUUS. 



U THB FSDBBAIiI$X. 

NUMBER V. 
Br MM. 9Ar. 



The sime Subject contimied. 

Queen Aim» in her letter of the 1st July, 1706, 
to the Scotch FarUament, makes some observations 
on the importance of the Umm then forming be- 
tween England and Scotland, which merit our atten- 
tion. 

I shall present the public with one or two extracts 
from it *^ An entire and perfect union will be the 
.^ solid foundation of lasting peace : it will secure 
<< your religion, liberty, and pioperty; remove the 
^ animosities amongst yourselves, and the jeakHistos 
^ and differences betwixt our two kingdoms. It must 
^ increase your strength, riches, and trade ; and by 
<< this union the whole island, being joined in affee- 
<( tion, and free fiom all apprehensions of different 
^ interests, will be enabled to resist all Us enemies^'* 
<« We most earnestly recommend to you calmness and 
<< unanimity in this great and weighty affair, that 
^ the union may be brought to a happy concluaoo, 
^ being the only effectual way to secure our present 
<< and future happiness ; and disappoinl: the designs 
^^ of our and your enemies, who will, doubtless, on 
<< this occasion, use their utmost emkaoaurs to prevent 
« or delay this uvion^^ 

It was remarked in the preceding paper, that weak- 
ness and divisions at home, would invite dangers 
from abroad; and that nothing would tend more to 
seouie us from thejpoi tjian union, sticaigth, and good 
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government within oarseli>«8. This subject is co- 
pious, and caiioot easily be exhausted. 

The hist<»y <rf Great^ritain is the one with which 
we are in g«ieral the best acquainted, and4t gives 
us many useful lessons. We may profit by their ex- 
perience, without paying the price which it cost 
them. Although it seems obvious to common sen^ 
that the people of such an bland should be but one 
nation, yet we find that they were for ages divided 
into tluree; and that those three were almost cott- 
stantly embroiled in quarrels and wars with one astt* 
other. Notwithstaraiing their tirue interest, with 
respect to the continental nations, was really tfat 
same, yet by the arts, and policy, and practices of 
those nations, their mutual jealousies were perpetu* 
ally kept inflamed, and for a long series of year» 
they were far mote inconvenient and troublesome, 
than thqr were useful and assisting: to esLch other. 

Should the people of America divide thaanelves 
into three or four nations, woidd not the same thing 
happen ? Would not similar jealousies arise, and be 
in like manner cherished? Instead of their being 
<< joined in affection, and free from all apprehension 
** of different interests," envy and jealousy would 
soon extinguish confidence and affection, and the 
partial interests of each confederacy, instead of the 
general interests of all America, would be the only 
objects c^ dieir policy and pursuits. H^ice, like 
most other bordering' nations, they would always be^ 
either involved in disputes and war, or live in the 
constant apprehension of them. 

The most sanguine advocates for three or four 
confederacies, cannot reasonably siqipose that* they 
would loi^ remain exactly on an equal footing in 
point of strength, even if it was possible to form 

FED. — VOL I. B 
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them so «| tet : but ateitliiig tbat %>4>e pnctioftl^, 
yet what hunuun ocmtiivaBee oaa secijuie the eoatinu- 
anco of such e^piality? Indepeadat •£ ^o^e local 
cudUMstaneeswiiidi tend to h^et Rod ioereiMie pow- 
er in one pait* aad lo impede ite pvogiess m mioth^, 
we must adyart to the effeds of that superior policf 
and good managemiwt which would iHxdbaUy distiii- 
giush the goYemment of one above the reati and by 
which their relative egiialily in stieqgth and comi- 
4eiaticai wond be deD^yed. For it cannot be pr»- 
aumed, that the wne d^:iee ot senml poficyi vnir 
d^ice, ai¥l foreught, would uniforaiily be obferved 
fay each of these cenfederacks, far a los^ suocession 
of years« 

WheneveTf and fieom whatever CMaes i* m^t hap* 
pen, and luq^en it would» that aiqr one oi these 
nations or confedeiaoies should me on the scale of 
political importai^e much #bQve the degree of har 
naight|i»ttrs^ that m$mssit would those neighbours 
behold .imx with ^imf and with fear. Both those 
pa^^ions would ^ad them to eountenanee, if not to 
promote whatever might promise to dinrinish her 
im^xtance ; and wcmld also rej^rain them fiommea*- 
sures calculated to advance, <» even to secure her 
pmsp^rity.-^Jiluch time would not be necessary to 
liable her to discern tlnese unfriendly dispositkms. 
She would soon begin, not only to lose confidence 
in .h^r neighbours, but also to feel a disposltite 
equally unfavourable to them. Distrust naturally 
creates, distrust ; and by nothing is good wiV and 
kind conduct more ^^eedily changed, than by invi* 
diou& jealqusiest and uncandid imp«tatioa% whelher 
expressed or implied. 

The North is genially the region of strei^^, 
and many. local cireumstanoes reudet it probable;, 
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timl t&e fli^ noftbem of the ^c^K)f8ed CMfederacies 
t^oiild, at a pefiod Hot vtvy £» dtetdffi^t, be tmques* 
tftoBftUy mote Iditoidabte than toy of the othets.* 
No socHiear we^tdd tMs become evidapit) than the .M^- 
ikem Mee wotifal ^aodte the safiite intend atid i^ema- 
tioBs m dhe iaore flouthetn parts of Aiiierica, which 
itfoitteily did m the i^tbem pai^ of Europe : not 
does it appear to be a ia«h o^mjeetinre^ tlmt its young 
swarms might ofie& be teiaipted to gather honey in 
the more bloottAng fields $sai ndld^ air of their lux- 
mioas and mote ctelieate itei^hbottrsr. 

Th^ who well consider ^le history erf ^oiifiar ili- 
viokms and cottldd^acies, will find abondant reasons 
to apprehend, that those in contemplation would in 
Ac other senne be neighbours, th^ as they would be 
bofderers; that tikey would neit|ier love nor trust 
cHueanotiier; but, on the contrary, wotdd be a prey to 
diaootd^ jeal(^»y, and mutual injuries ; in short, that 
they would ptaee us exacfiy in the situation tn which 
some nations doubdess wish to see u»^in which we 
should hefornddcMe oidf to tach other. 

Fsom these consideratioiis, it appears that those 
p^sons^ave greatly mistaken, who suppose thntal-^ 
hataee^ offensive and defennvie might be fota^d be* 
tween these confederacies, which would produce 
that combinaticm atnd union of wiHs, of arms, and of 
resources, whioh would be necessary to put and Jreep 
thfiBi in a formfakble state of ddence against fi)reign 
enemies*. 

When did the ind€q;ittident states into which &i* 
taiQ and Spain were formerly divided, combine in 
su^ aHiances, or nnlte thdar forces ag^nst a foreign 
enemy? The proposed confederacies w4B ht ttlsiindi 
nati^M, Each of them would iMatB^ to regulate *1tk 
commeis^e wWh foreigners by '<il6«inct'treAlie8 ; and 
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as their productions and commodities are diflercBt, 
and proper few different markets, so would those 
treaties be essentiidly different. Different commer- 
cial concerns must create different interests, and of 
coiuse different d^saes of political attachment to, 
and connexion with, different fordgn nations. Hence 
it might, and probably would happen, that the fo- 
reign nation with whom the Southern confederacy 
might be at war, would be the one, with whom the 
Northern confederacy would be the most desirous of 
preserving peace and friendship. An alliance so 
contrary to their immediate interest would not, there- 
fDre, be easy to form, nor if formed, would it be ob- 
served and fulfilled with perfect good faith. 

Nay, it is far moie probable that in Amarica, as in 
Eun^, neighbouring nations, acting under the im- 
pulse of opposite interests, and unfriendly passions, 
would frequently be found tajdng different sides. 
Considering our distance from Europe, it would be 
more natural for these confederacies to apprehend 
danger from one another, than from distant nations, 
and therefore that each of them should be more de- 
sirous to guard against the others, by the aid of fo- 
ie%n alUances, than to guard against foreign dangers 
by alliances between themselves. And here let 
us not forget how much more easy it is to receive 
foreign fleets into our ports, and foreign armies 
into our country, than it is to persuade or compel 
them to depart. How many conquests did the Ro- 
oians and others make in the character of allies, 
and what innovations did they under the same char- 
acter introduce into the governments of those whom 
they pretended to protect ! 

. Let caiKiid men judge, then, whether the division 
of America into any given number of independent 
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sovereignties, would tend to *secure us against the 
hostilities and improper interference of foreign na- 
tions. 

PUBLIUa 



NUMBER VI. 

Mr MM, BJMILtON, 



Concerning Dangers from War between the States. 

1 HE three last numbers of this work have been de- 
dicated to an enumeration of the dangers to which 
we should be exposed, in a state of disunion, from 
the arms and arts of foreign nations. I shall now 
proceed to delineate dangers of a different, and, per- 
!tiaps, still more alarming kind ; those which will in 
all probability flow from dissentions bet^veen the 
states themselves, and from domestic factions and 
convulsions. These hare been already in some in- 
stances slightly anticipated; but they deservie a 
more particular and more full investigation. 

If these states should either be wholly difiiunted, 
or only united in partial confederacies, a man must 
be far gone in Utopian speculations, who can se- 
riously doubt that the subdivisions into which they 
might be thrown, would have frequent and violent 
contests with each other. To presume a want of 
motives for such contests, as an argument against 
their existence, would be to forget that men are am- 
bitious, vindictive, and rapacious. Tb look for a 
continuation of harmony between a number of inde- 
pendent unconnected sovereignties, situated in the 



so THE VEDERALrTT^ 

Make ndghbonrliood^ l^tMild be to disnegaid tlie unt- 
fbnn oomie ci kunun events, and to set at defiance 
the accumulated experience of ages. 

The causes of hostility among nations are innumera- 
ble. There .are some which have a general and al- 
most constant operation upon the collective bodies 
of society. Of this description are the love of pow- 
er, or the desire of pre-eminence and dominion — ^the 
jealousy of powef, or the desire of equality and 
safety. There are others which have a more cir- 
cumscribed, though an equally operative influence, 
within their spheres : such are thc^ rivalships and 
competitions of commerce between commercial na* 
tions. And there are others, iH>t less numerous 
theen either of the former, which take their ori- 
gm -entirely in private passions; in the attach- 
ments, dimities, interests, hopes, and fears, '♦of 
leading individuials in the communities of which 
Ihey are members. Men of this class, whelhef 
the favourites of a king or of a people, have tn too 
Bmny instances abused the confidence they possess- 
ed ; and assuming the pretext of some ptiblic motive, 
have not scrupled to sacrifice the national tmnquilli- 
ty to personal advant^e, or perscmal gratification. 

The celebrated Pericles, in compliance with the 
resentments of a prostitute"^, at the expense of much 
of the blood and treasure of his countrymen, attack- 
ed, vanquished, and destroyed the city of the Sam* 
mans. The same man, stimulated by private pique 
against the Magarendans,, another nation of Greece, 
CJT to avoid a prosecution with which he was tbieat- 
ened as an accomplice in a supposed theft of the sta- 
tuary PMcHaSj or to get rid of the accusations pre- 
pared to be brought against hkn for dissipating the 

* AirA8iA» vide Plutarch'i Life of Pericles. 
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funds of the state in the piuchnse of pq^darity, or 
from a ccnubiuation of all theae oausea, was the ptt< 
mitive author of that fguiiom and fatal war, disting- 
uished in the Grecian annals by the name of the 
Pelopponesianvrs^; which, aftar various vioissitudeflv 
intermissions, and raiewals, terminated in the ruift 
of the Athenian eonunonwealth. 

The ambitious caidinal, who was prime minister 
to Henry Vlllth, permitting his vanity to aspire to 
the triple-crown, entertained hopes of succeeding in 
the acquisition of that splendid prize by the influ- 
ence of the emperor Chalrles Vth. To secme the fa- 
vour and interest of this enterprising and powerful 
monarch, he precipitated England into a war with 
Fmnce, contrary to the plainest dictates of polioy, 
and at the hazajrd of the safety and indep^idence, 
as well of the kingdom over which he presided by 
his counsels, as of Europe in genesal. For if there 
ever was a sovereign who bid fair to realize the pro- 
ject of universal monarchy, it was the emperor 
Charles Yth, of whose intrigues Wolsey was at once 
the instrument and the dupe. 

The influence which the Wgotry of one female*, 
the petulances of another f, and the cabals of a 
third|, had in the cotemporary policy , fermaits, and 
pacification, of a considerable part of Europe, are 
topics that have been too often descanted upon not 
to be gaierally known. 

To multiply examples of the agency of p^sonal 
considerations in the production of gseat national 
events, either foreign or domestio, aecoiding to their 
direction, would be an unnecessary waste of time. 



* Madame de Maintenon. f Duchess of Marlborcmph 
t Madame de Pompadoure. 
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Those who have but a supeificial acquaintance with 
the sources firom which they are to be drawn, will 
themselves recollect a variety of instances; and 
those who have a tolerable knowledge of human na- 
ture, will not stand in need of such lights^ to form 
their opinion either of the reality or extent of that 
agency. Perhaps, however, a reference, tending to 
illustrate the general principle, may with propriety 
be made to a case which has lately happened among 
ourselves. If Shats had not been a desperate dedtor^ 
it is much to be doubted whether Massachusetts 
would have been plunged into a civil war. 

But, notwithstanding the concurring testimony of 
experience in this particular, there are still to be 
found visionary or designing men, who stand ready 
to advocate the paradox of perpetual peace between 
the states, though dismembered and alienated from 
each other. The genius of republics, say they, is 
pacific ; the spirit of commerce has a tendency to 
soften the manners of men, and to extinguish those 
inflammable humoura which have so often kindled 
into wars. Commercial republics, like ours, will 
never be disposed to. waste themselvs in ruinous con- 
tentions with each other. They will be governed 
by mutual interest, and will cultivate a spirit of mu- 
tual amity and concord. 

We may ask these projectors in politics, whether 
it is not the true interest of all nations to cultivate 
the same benevolent and philosophic spirit? If this 
be their true interest, have they in fact pursued it? 
Has it not, on the contrary, invariably been found, 
that mom^itary passions, and immediate interests, 
have a moie active and imperious control over hu- 
man conductf than general or remote considerations 
of policy, utility, or justice? Have republics in prac- 
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tSce been less addjk^ted to war than inonarcliies? Aie 
not the foimer administered by men as well as the 
latter ? Are there not aversions, predilections, rival- 
ships, and desires of unjust acquisition, that affect 
nations, as well as kings? Are not popular assem- 
blies j&requently subject to the impulses of rage, re- 
sentment, jealousy, avarice, and of other irregular 
and violent propensities? Is it not well known, 
that their determinations are often governed by ^ 
few individuals in whom they place confidence, and 
that they are of course liable to be tinctured by the 
passions and views of those individuals ? Has com- 
merce hitherto done any thing more than change 
the objects of war ? Is not the love of wealth as do- 
mineering and enterprising a passion as that of pow- 
er or gk)ry? Have there not been as many wars 
founded upon commercial motives, since that has be- 
come the prevailing system of nations, as were be- 
fore occasioned by the cupidity of territory or domi- 
nion? Has not the spirit of commerce, in many in- 
stances, administered new incentives to the appetite 
both for the one and for the other ? — Let experience, 
the least foible guide of human opinions, be ap- 
pealed to for an answer to these inquiries. 

Sparta, Athens, Rome, and Carthage, were all re- 
publics ; two of them, Athens and Carthage, of the 
conuuercial kind. Yet were they as often engaged 
in wars, oflTensive and defensive, as the neighbour- 
ing monarchies of the same times. Sparta was little 
better than a well regulated camp ; and Rome wan 
never sated of carnage and conquest. 

Carthage, though a commercial republic, was the 
aggressor in the very war that ended in her destruc- 
tion. Hannibal had carried her arms into the heart 
of Italy, and even to the gates of Rome, before Scipio, 

, Ffin,— VOL. I. t 



34 THE FEDERALIST. 

in turn, gave him an overthrow in the territories of 
Carthage, and made a conquest of the commcm- 
wealth. 

Venice, in latter times, figured more than once in 
wars of ambition ; till becoming an object <^ terror 
to the other Italian states. Pope Julius the Second, 
Ccmnd means to accomplish that formidable league"^, 
which gave a deadly blow to the power and pAde of 
that haughty republic. 

The provinces of Holland, till they w&te over- 
whelmed in debts and taxes, took a leading and con- 
spicuous part in the wars of Eiuope. They had fit- 
rious contests with England for the dominion of the 
sea ; and were among the most persevering and moet 
implacable opponents of Lewis XIY. 

In the government of Britain the r^nresentatives 
of the people compose one branch of the, national 
le^lature. Commerce has been for ages the predo- 
mikiant pursuit of that coimtry. Yet few nations 
have been more frequently engaged iu war ; and the 
wars in which that kingdom has been engaged, have, 
in numerous instances, proceeded from the people. 
There have been, if I may so express it, almost as 
many popular, as royal wars. The cries of the n^- 
tion and the importunities of their represaitatives, 
have, upon various occasions, dragged their monarchs 
into war, or continued them in it contrary to their 
inclinations, and sometimes contrary to the real in- 
terests of the state. In that memorable struggle for 
superiority between the rival houses of Austria and 
Bourdon, which so long kept Europe in a flame, it is 
well known that the antipathies of the English 

* Tbb league of Cambray^ comprehending the Emperor, the 
King of France, the King of Arragon> and most of the Italian 
Princes and SUt^s. 
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against the FienCh, seconding the ambition, or rather 
the avarice of a favourite leader*, protracted the 
war beyond the limits marked out by sound policy, 
and for a considerable time in opposition to the 
views of the court. 

The wars of these two last mentioned nations have 
in a great measure grown out of commercial conside- 
rations. The desire of supplanting, and the fear of 
being supplanted, either in particular brandies of 
traffic, or in the general advantages of trade and na- 
vigation ; and sometimes even the more culpable de- 
sire of sharing in the commerce of other nations, 
without their consent. 

The last war but two between Britain and Spain, 
sprang from the attempts of the English merchants, 
to prosecute an illicit trade with the Spanish main. 
These unjustifiable practices on their part, produced 
severities on the part of the Spaniards, towards the 
subjects of Great-Britain, which were not more jus- 
tifiable ; because they exceeded the bounds of a just 
retaliation, and were chaigeable with inhumanity 
and cruelty. Many of the English who were taken 
on the Spanish coasts, were sent to dig in the mines 
of Potosi ; and by the usual progress of a spirit of re» 
sentment, the innocent were after a while ccmJfounded 
with the guilty in indiscriminate punishment. The 
complaints of the merchants kindled a violent flame 
thix)ughout the nation, which soon after broke out in 
the house of commons, and was communicated from 
that body to the ministry. Letters of reprisal were 
granted, and a war ensued ; which, in its consequen- 
ces, overthrew all the alliances that but twenty years 
before had been formed, with sanguine expectations 
of the most beneficial fruits. 

• The Duke of Marlborou|fh. 
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From this summary of what has taken place in 
other countries, whose situations have borne the 
nearest resemblance to our own, what reason can we 
have to confide in those reveries, which would seduce 
us into the expectation of peace and cordiality be- 
tween the membei-s of the present confederacy, in a 
state of separation? Have we not already seen 
enough of the fallacy and extravagance of those 
idle theories which have amused us with promises of 
an exemption from the imperfections, the weakness- 
es, and the evils incident to society in evelry shape ? 
Is it not time to awake from the deceitful dream of 
a golden age, and to adopt as a practical maxim for 
the direction of our political conduct, that we, as 
well as the other inhabitants of the globe, are yet 
remote from the happy empire of perfect wisdom and 
perfect virtue ? 

Let the point of extreme depression to which our 
national dignity and credit have simk ; let the incon- 
veniences felt every where from a lax and ill admin- 
istration of government ; let the revolt of a part of 
the state of North-Carolina ; the late menacing dis- 
turbances in Pennsylvania, and the actual insurrec- 
tions and rebellions in Massachusetts, declare ! 

So far is the general sense of mankind from corres- 
ponding with the tenets of those, who endeavoiur 
to lull asleep our apprehensions of discord and hos- 
tility between the States, in the event of disunion, 
that it has, from long observation of the progress of 
society, become a sort of axiom in politics, that vicin- 
ity or nearness of situation, constitutes nations natu- 
ral enemies. An intelligent writer expresses him- 
self on this subject to this effect: « Neighbouring 
** NATIONS, (says he,) are naturally enemies of each 
" other, unless their common weakness forces them 
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« to league in a confederate repubmc, and their 

« constitution prevents the differences that neigh- 

« boinhood occasions, extinguishing that secret jeal- 

" ousy, which disposes all states to aggrandize them- 

*« selves at the expense of their neighbours*.'* This 

passage, at the same time, points out the evil and 

susrsrests the bemedt. 

PUBLIUS. 



NUMBER VII. 

ar MR. EAMlLtOlf. 

The Subject continued, and particular Causes enumerated. . 

XT is sometimes asked, with an air of seeming tri^ 
umph, what inducements the states could have, if 
disunited, to make war upon each other ? It would 
be a full answer to this question to say, — ^precisely 
the same inducements which have, at different times, 
deluged in blood all the nations in the world. But 
unfortunately for us, the question admits of a more 
particular answer. There are causes of difference 
within our immediate contemplation, of the tcnden* 
cy of which, even under the restraints of a federal 
constitution, we have had sufficiait experience to 
enable us to form a judgment of what might be ex- 
pected, if those restraints were removed. 

Territorial disputes have, at all times, been found 
one of the most fertile sources of hostility among 
nations. Perhaps the greatest proportion of the 

• Vide Princjpes des Negotiations par PAbbe de Mably. 
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wafs that have desolated the earth have spntf^ £rom 
Akk origfau This came wcmld exist, among us, in 
fttll foice. We have a vast tract ci unsettled teni* 
toiy within the boundaries of the United States. 
There still are discordant and undecided claims be^ 
tween seveial of them ; and the dissolution of the 
union would lay a foundation for similar claims be* 
tween them aU. It is well known, that they have 
heretofoie had serious and animated discussions 
concerning the right to the lands which were un- 
granted at the time of the revolution, and which 
usually went under the name of crown-lands. The 
states within the limits of whose colonial govern- 
ments they were comprised, have claimed them as 
their property ; the others have contended that the 
rights of the crown, in this article, devolved upon 
the union ; especially as to all that part of the Wes- 
tern territory which, either by actual possession or 
thiX)iigh the submission of the Indian proprietors, 
was subject to the jurisdictian of the King of Great- 
Britain, till it was relinquished l^ the treaty of 
peace. This, it has been said, was, at all events, an 
acquisiticHi to the confederacy by compact with a 
foreign power. It has been the prudent policy of 
Congress to a^^ease this controversy, by prevailing 
upon the states to n^ke c^sions to the United Staim 
for the benefit of the whole. This has been so far 
accomplished, as, under a continuation of the union, 
to a&rd a decided prospect of an amicaUe termina- 
tion dT the dispute. A dism^nberment of the con- 
federacy, however, would revive this dispute, and 
would create others on the&Hune subject. At present, 
a large part of the vacant Western territoty is by 
cession at least, if not by any anterior right, tli^ 
common property qf the union* If that were at an 
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end, the states wMch lurve made ccssionsy (Hi a prnn 
ciple of federal compiomise, would be ayt, when the 
motive of the grant had oeased, to redaiiii the lands 
as a reversion. The other states would no doubt ixfe» 
sist on a proportion, by fight of repieaentatioiitf 
Their argument would be, that a grant once made^ 
could not be revoked^ and that the justice of th^ 
participating in teriitory acquired or secured, by the 
joint efforts of the confederacy, remained undimin- 
ished. If, contrary to inx)babillity, it should be ad» 
mitted by all the states, that each had a right to a 
share of this common stock, there would still be a 
difficulty to be surmounted, as to a proper rule of 
apportionment. Different principles would be set tq» 
by different states for this purpose; and as thqr 
would affect the opposite interests of the paj*ties> 
they might not easily be susceptible of a p^afic ad*- 
justment. 

In the wide field of Weston territory, therefete^ 
we perceive an ample theatre for hostile pretensions) 
without any umpire or common judge to interpose 
between the contending parties. To reason horn 
tl^ past to the future, we shall Imve good ground to 
apprehend, that the sword would soaietinies be ap- 
pealed to as the obiter of their diffieeenoes. The 
circumstances of the dispute between Conneotiout 
and P^msylvania, respecting the lands at Wyoming, 
admonish us not to be sanguine in expecting an easy 
accommodation of such differences* The «rticfes of 
confederatiiHi obliged the parties to submit the mat- 
ter to the decision of a federal court. The submss* 
sion was made, and the court decided in favour of 
Pennsylvania. But Connecticut gave strong indioar 
tions of dissatisfaction with that determination ; nor 
did she appear to be entirely resigned to it, till 
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by negotiation and management, something like an 
equivalent was found for the loss she supposed her- 
sdf to have sustained. Nothing here said, is intend- 
ed to convey the slightest censure on the conduct 
of that State. She, no doubt, sincerely believed 
lierself to have been ii\jured by the decision ; and 
states, like individuals, acquiesce with great reluc- 
tance in determinations to their disadvantage. 

Those who had an o^ortunity of seeing the in- 
side of the transactions, which attended the progress 
of the controversy between this state and the dis- 
trict of Vermont, can vouch the opposition we expe- 
lienced, as well from states not interested, as from 
those which were interested in the claim ; and can 
attest the danger to which the peace of the confede- 
racy might have been exposed, had this state at- 
tempted to assert .its rights by force. Two motives 
preponderated in that opposition;, one, a jealousy 
entertained of our future power ; another, the inter- 
est of certain individuals of influence in the neigh- 
bouring states, who had obtained grants of lands 
under the actual govermnent of that district. Even 
the states which brought forward claims in contra- 
diction to ours, seemed more solicitous to dismember 
this state, than to establish their own pretensions. 
These were New-Hampshire, Massachusetts, and 
Connecticut. New-Jersey and Rhode-Island, upon 
all occasions, discovered a warm zeal for the inde- 
pendence of Vermont ; and Maryland, until alarmed 
by the appearance of a coimexion between Canada 
and that place, entered deeply into the same views. 
These being small states, saw with an unfriendly eye 
the perspective of our growing greatness. In a re- 
view of these transactions, we may trace some of the 
causes which would be likely to embroil the states 
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mth (S^h dther, if it should be tbek utifffoj^idott 
destiny to become disunited* 

The competitions of commerce wotdd ht anoth^ 
findtfdl souice of contentiob. The states 1^ fil^ 
vourably circumstanced, would be desirous of esoap- 
bxg from the disadvantages of local situation, and of 
sharing in the advantages ot their more foitunate 
Neighbours. Each state, oi* separate confedetacy, 
Would pursue a system of commercial poKty, pecc^ 
liar to itself. This Would occasion distinctions, pre»- 
ferences, and exclusions, which would beget disoon* 
tent. The habits of intercourse, on the basis of 
^ual privileges, to which we have been accustomed 
from the earliest settlement of the country, would 
give a keener edge to those causes^ of dlsooiileiit» 
than they would naturally have, independent of this 
eircumstance. We should be ready to denonihate in^ 
juries^ those things which ivere in reality the justifiiMe 
dcts of independent sovereignties consuUlng a tKsHnti 
interests The spirit of enterprise, wMch character- 
izes the commercial part of America, has left no oc- 
casion of displaying itself unimproved. It k not at 
411 probable, that this unbridled spirit Mrotili pcf 
mtich respect to those regulations of trade, by whici 
particular states might endeavour to secutfe exclusiV6 
benefits to theii" own citizens. The IrtfrisctichW df 
these regulations on one side ; the effotts to firfev^llt 
^did repel them on the other, would naturally lead to 
^utrages^ and these to reprteals and wars. 

The opportunities which some states wduM have 
of rendering others tributary to them by commercial 
regulations, would be impatiently submitted t6 by 
the tributary states. The relative situation of New*- 
York, Connecticut, and New-Jersey, Would itfford an 
example of tids kitiid. Net«^-York, ftoitf thb lertctessi* 

rZD. — VOL. I. G 
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ties of revenue, must lay duties on her impoiUtions* 
A great part of these duties must be paid by the iu- 
habitants of the two other states, in the capacity of 
consumers of what we import. New-York would 
neither be willing, nor able to forego this advantage. 
Her citizens would not consent that a duty paid by 
them should be remitted in favour of the citizens of 
her neighbours; nor would it be practicable, if theie 
were not this impediment in the way, to distinguish 
the customers in our own markets. 

Would Connecticut and New-Jersey long submit 
to be taxed by New-York for her exclusive benefit? 
Should we be long permitted to remain in the quiet 
and undisturbed eigoyment of a metropolis, from the 
possession of which we derived an advantage so 
odious to our neighbours, and, in their opinion, so 
oppressive ? Should w^ be able to preserve it against 
the incumbent weight of Connecticut on the one 
side, and the co-opeiating pressure of New-Jersey on 
the other? These are questions that temerity alone 
will answer in the aflirmitive. 

The public debt of the Union would be a further 
cause of collision between the separate states or 
confederacies. The apportionment, in the first in- 
stance, and the progressive extinguishment, after- 
wards, would be alike productive of ill humour and 
animosity. How would it be possible to agree upon 
a rule of apportionment, satisfactory to all? There is 
scarcely any that can be proposed, which is entirely 
free from leal objections. These, as usual, would be 
exaggerated by the adverse interest of the parties. 
There are even dissimilar views among the states, as 
to the general principle of discharging the public 
debt. Some of them, either less impressed with the 
importance of national credit, or because their citi- 
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zens have little, if any immediate interest in the 
question, feel an indifference, if not a repugnance to 
the payment of the domestic debt, at any rate. These 
would be inclined to magnify the difficulties of a 
distribution. Others of them, a numerous body of 
whose citizens are creditors of the public, beyond 
the pix)portion of the state in the total amount of the 
national debt, would be strenuous for some equitable 
and effectual provision. The procrastinations of 
the former, would excite the resentments of the lat- 
ter. The settlement of a rule would, in the mean 
time, be postponed by real differences of opinion, and 
affected delays. The citizens of the states interested, 
would clamour ; foreign powers would urge for the 
satisfaction of their just demands ; and the peace of 
the states would be exposed to the double contin- 
gency of externaL invasion, and internal contention. 
But suppose the difficulties of agreeing upon a 
rule surmoiuited, and the apportionment made. Still 
there is great room to suppose, that the rule agreed 
upon would, in the experiment, be found to bear 
harder upon some states than upon others. Those 
which were sufferers by it, would naturally seek for 
a mitigation of the burthen. The others would as 
naturally be disinclined tb a revision, which was 
likely to aid in an increase of their own incumbran- 
ces. Theii- refusal would afford to the complaining 
states a pretext for withholding their contributions, 
too plausible not to be embraced with avidity ; and 
the non-compliance of these states with their en- 
gagements, would be a ground of bitter dissention 
and altercation. If even the rule adopted should in 
practice justify the equality of its principle, still 
delinquencies in payment, on the part of some of 
the states, would result from a diversily of other 
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tenses— rllie feal defieienoy of lesoQic^s; ^ nisr 
Soanagement of their finances ; aoci^ental disoid^ai 
in the admhuBtration ci the govemment ; ^fA ixawir 
#ition to the rest, the reluctance irith which men 
i5oiQW>^ly purt with moBey, for puriK>se9 th^t havo 
g^tliTed the exigencies which pfoduced them, and 
interfere with the supply of immediato wants. De- 
linquencies, from whatever causes, would be produo* 
tive pf complaints, recriminations, and quarrelt^ 
There is, perhaps, nothing more likely to distuA 
the tranquiUity of nations, than their beii^ bound 
to n^tual contributions for any common object^ 
which doe3 not yield 9n equal and coincident be* 
nefit. For it is an observation as true as it is trite^ 
that there is nothing noien differ so readily about, a« 
the payment of mcmey. 

Jiaws in violation of private cont^facts, as they 
amount to aggrqsaipns en. iJie rights of those states 
whose citizeiis are injured Iqr theip, may be consider^ 
f4 as anotheir probable source of hostility. We ai9 
|iot authorized to expeet that a more liberal, cor mor9 
suitable spirit would preside over the l^^lationf 
9jF the individual %%tefEk hereafter, if unrestrained by 
9py addjitiiHial checlpst, than we have hereto£Dre seeut 
ill too mwy iqstinces, disgracing their several coded* 
We hayi^ observed the dispoi^itipn to retaliatimi er« 
eited in Connecticttt, in Qonaeqnepce of the enomn^ 
i^% perpeteated hj the l^fislaturci of Rliode-Isiaod i 
lipd we may reaponabiy infer, that in similar caqest 
npder othor axcumstanoes, a war, not of pfmeimumff 
lH|t of thf sword, would clia«ti9e suph atrpoionft 
Ifreaches of momH ol]^i^tioii and soei^ jn^tf^* 

The piobabilitj of incompatible aUianoes botwqeo 
the difierent iitates or confederacies, and diffensnt io-^ 
f^ign ]|4ticN|8t oiyi the f^fli^ctd of this situation upon 



i^^ i^ sw^ Vf^tc^^S pwm^ Frew tlm rmw 
they Mv^ wluWted of t]^ f»jt pf th^ n^jeaU %lm 
Goij^u^ioa is to be drawn, di4t Ajp^eri^i if Qot qqi^ 
«€qte4 1^ Ml» <^ oaljr by the feebly Ui? of a Mmplo 
i^^gind pfCeHsive apd d^i^nrfv^ FOUld* by tie ojpeifr- 
tioa of 8wb 0H?Q5itpan4 jamog lOJiwc^ b^ ©eidiM' 
ajly wtwgted i» all tbe pi^Kmcioyfi WSqntotfe pf Mi^ 
iQpei^ poUtica ml ^m i fm^ by tb^ d^truptive ^sgs^ 
teatioas <^ th^ p^rt^ lAto irbiqb «b^ wep diyidedt 
WQHild h? ly^aly to boopm^ * pf^y to iiw arttfice» «Dd 
iPAfibi^tioD9 ^ powers eqiiaUy tbie w^fflies of tbffli 
^, Pirndfi^U^pemma^t he ibe motto ot^iifjf^^ 
Hon tb^t ^itim bftt^s or £ew us. 

PUBXJUS. 



NUBIBER VIII. 



The effects of Internal War, in producing Standing ArmieSi and 
other tetitutioDa unfriendly to libtfty. 

Assuming lU tberdbie, as m estabUslied tnA, 
tbatt in oase of diuiAioB, tb(9 several states, or suab 
ecmMoatiaiss of tbem as migbt bapp^i to he fcni^ 
o«t of tbe wreck of the seaeral coDfedeiftcy» would 
be i«bject tp tbose vit^issitiidies of peace and war» of 
firiendship and enmity with each other, whidi hasre 
fallen to the lot of all ne^hbonring nations not 
nmted tinder one goinernment, let us enter into a 
ermeise detail of some cf the oooaeqtienees Aat 
^iFould attend aueh a ntuatk>n. 
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War between the states, in the fiist periods of their 
separate existence, would be accompanied with much 
greater distresses than it commonly is in those coun- 
tries, where regular military establishments have 
long obtained. The disciplined armies always kept 
on foot on the continent of Europe, though they bear 
a malignant aspect to liberty and economy, have, 
notwithstanding, been productive of the signal ad- 
vantage of rendering sudden conquests impracticable, 
and of preventing that rapid desolation, which used 
to mark the progress of war, prior to their introduc- 
tion. The art of fortification has contributed to the 
same ends. The nations of Europe are encircled with 
chains of fortified places, which mutually obstruct 
invasion. Campaigns are wasted in reducing two or 
three frontier ganisons, to gain admittance into an 
enemy's country. Similar impediments occur at 
every step, to exhaust the strength, and delay the 
progress of an invader. Formerly an invading army 
would penetrate into the heart of a neighbouring 
country, almost as soon as intelligence of its approach 
could be received ; but now, a comparatively small 
force of disciplined troops, acting on the defensive, 
with the aid of posts, is able to impede, and finally 
to frustrate the enterprises of one much more consi- 
derable. The history of war, in that quarter of the 
globe, is no longer a history of nations subdued, and 
empkes overturned ; but of towns taken and retaken 
— of battles that decide nothing — of retreats more 
beneficial than victories — of much efl^ort and little 
acquisition. 

In this country, the scene would be altogether re- 
versed. The jealousy of military establishments 
would postpone them as long as possible. The want 
of fortifications, leaving the frontiers of one state 
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open tb another, would facilitate inroads. The po- 
pulous states would, with little difficulty, over-run 
their lees populous neighbours. Conquests would be 
as easy to be made, as difficult to be retained. War, 
therefore, would be desultory and predatory. Plun- 
der and devastation ever march in the train of irre- 
gulars. The calamities of individuals would make 
the principal figure in the events which would cha- 
racterize our military exploits. 

This pictxure is not too highly wrought ; though, 
I confess, it would not long remain a just one. Safety 
from external danger, is the most powerful director of 
national conduct. Even the ardent love of liberty 
will, after a time, give way to its dictates. The vio- 
lent destruction of life and property incident to war; 
the continual effort and alarm attendant on a state of 
continual danger, will compel nations the most at- 
tached to liberty, to resort for repose and security to 
institutions which have a tendency to destroy theii 
civil and political rights. To be more safe, they at 
length become willing to nm the risk of being less 
free. 

The institutions chiejBy alluded to, are standing 
ARMtEs, and the correspondent appendages of military 
establishment. Standing armies, it is said, are not 
provided against in the new constitution ; and it i3 
thence inferred, that they would exist under it*. 
This inference, from the very form of the propo- 
sition, is, at best, problematical and uncertain* 

* This objection will be fully examined in its proper place ; and 
it will be shown, that the only rational precaution which could 
have been taken on this subject, has been taken ; and a much bet* 
ter one than is to be found in any constitution that has been here- 
tofore framed in America, most of which contain no ^ard at all 
•n this subject. 
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BiA Kiimmm AKifSB^ it mmf be t^lied^ laxM 
inevitably teofolt bom « dbioluAoii of tte coafed^ 
fiiey. Fi<e(}«ieiit War^ Mid conMAQe appKlMiiiaii^ 
wtfeb Feqotr^ a state of as cNy^taot jR^psnMoo, wW 
kifiillibfy pixxliKie them. The weaket!* atetcs or coii>- 
f^iMtea^ wonM fifst lurtre tewume to tkemy t» pial 
AeMBcSv^tt tdpoa aft e^oatttjr ^th tbMt moie ^tmi 
iieighbcmrt. They would eiMteavoOT to st^lj Atf 
iofevioiity 6[ populadon and immtom^* by a Moss 
fegntar «Ad etkatkve qrstem of chef ence^ by diwiplin- 
«1 tnK>ftt« aad by fertifieailoiig^ They wmiUy at 
ttd sMie tidi0| be obl^ed to atiefigtbeii the eaeao^ 
Itte Afm of govemmeot ; i& doing whkhf their eon^ 
atfltidods wouM neqmie a pvogfeMiTe difeotloii Uh 
WMis meiaioby. It ia of the ftatuie of wte to ii*> 
tatfMt iJk^ l^xetatirdf al A# eifmm of the leguda* 
tivo atifliori ty« 

The ej^edietif^ which hnye been jBientioaei, woidd 
MOtt give Ae states ot confedeiacies thai ttade «i6 
ef them, a superiority over th^ neiglibouif^ Snail 
§ttt^f or states ef less natund s^ength^ uiidei tigo* 
lous goYenunentS) and with the assistaiice of di§^ 
pBintA flHrndes, hikw oiteii triumphed over lai^e states, 
4Si spates of gteat^ natuial sttengUiy which have bein 
deadtute ^ these advtatages* Nd&er the ^ide liet 
the sitfety of the mote important stales ot coitfedeKai* 
eies, Would permit them long to submit to this mMii>- 
fyittg and adventitious sup^riori^. They wotild 
^tdieldy reseat to lAeam sittdlar td tbos^ by which it 
bad been effected, to reinstate themselves in their 
lost foe-eminelice. Thus we shoiild in a little time, 
see established in every part of this country, the 
aftme engines of deipotisffi wbieh have been tl^r 
seotb^e ot the old Worid. This, ^t least, would be 
the natural course of things ; and our reasonings 
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wUl be tt»Ij to be just, in i^pcnrtum as tbey are 
aeciniimodated to this standaid. 

Tbese axe not vague jjafeieDC^ deduced from 
q)eculative defects in a constitutkm, tlie whole pow- 
er of which is lodged in the hands of the peo^e, 
«r their regnesenlatives ai«l delegates ; they aie solid 
conoluskns, diawn fr(»n the natural and necessarj 
progress of human afljEuis. 

It may peiliaps be asked l^ way of dejection, wl^ 
did not sending amdes spring up out of the ccntear 
Hons wldch so often distvaeted the axK^ient repuUics 
id Greece ? Diffident answers, equally satisioK^tovy, 
may be given to this question. The industtioiis ha- 
bits of the people of the present day, absoibed in 
the pursuits of gain, and devoted to the impfove- 
mehts of agricidtQie and eoannerce, are inocMnpatible 
with the ccmdition of a nation of soldiers, wbssh 
was the true condition of the people of those repub- 
lics. The means of revenue, wUeh have be^i so 
greatly multiptied by the increase of gold and silver, 
and of the arts of iiklustry, and the scienoe of 
finance, which is the offspring of modem times, 
con(*irring with the habits of natkA^, have produc- 
ed an entire revolution in the system of war, aad 
have r^idered disciplined armies, distinct from t}ie 
body of the citizens, the inseparable companion of 
frequent hostility. 

There is a wide difference, also, between military 
establishments in a country which, by its situaticm, 
is sel<fom exposed to invasions, and in one which is 
often subject to them, and always apprehensive of 
them. The rulers of the former can have no good 
pretext, if they are even so inclined, to keep on foot 
armies so numerous as must of necessity be maintain- 
M in the lattar. These armies being, in iha fir^t 

FED. — VOL. I. H 
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casG^ tux^fi if at «li, c^ied into aolivitjr ht iateriar 
defence, the pe^ople aie in no danger o£ bdng bfifrffien 
4o military flubeidisation. The lairs aie not aocu&- 
^med to relaxations in ftyoor id militaiy exiseocsie^'; 
the civil state reonains in full yigfmx^ neither ccs- 
nipted noi confbnnded vkh the prinoi|^ or pio*- 
passtiet of the oAira state* The smallneas of the 
army forbids competition with the natoial stmngili 
of the ooHununily^ and the eitiaatnsy not habituated 
iio look \vf to die military poirer for pniteetikm, or 
to snhttit to its cfpieaskmSi neither lore nor fear 
the soldiery : they viev them wiih a spiat of jea^ 
lous aoquleso^iee in a necessary evil, and stand 
ready lo resist a povei which they suppose may h^ 
exerted to tbe prejudice of their rights. 

The army tmder stt^ drcumstanGes, though it 
may nsefiiUy aid the maglstiate to wippress a small 
€iK;tton, oi anoocanortal mob or insurrection, will 
be utterly incompetent to the purpose of enforcing 
encroachments against the united efiorts of the great 
Ixxly of tiie people. 

But in a country where the papetual menaeings 
4^ danger oblige the government to be always pro- 
pared to sepel it, her armies ninst be numi^xnis 
enough ion instant defence. The oontinual ne- 
cessity for his services, enhances the importance of 
the soldier, and proportionably degrees tho oondi- 
tion of the citizen. The military state becomes 
derated above the civlL The inhaKtants of terri- 
tories, oft^i the theatre of war, are mmv^idably mb- 
jected to finequent infringements on thi^,r%hts, 
which serve to weaken their sense of those rights ; 
and by degrees, the peoj^ are brought to consider 
the soldiery not only as their protectors, but as their 
superiors. The transition from this disposition to 
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that ci odiiBidermg them as masteis, is neiUieT le- 
mote nor difficult : bttt it is veiy d^lcult to pieTaii 
trpoB a peq^le tinder such impressioDs, to malie a 
bold or efibctual resistance to usmrpations, siipp«iled 
hy the mititaxy power. 

The kingdom of Great-Britain falls ^ithfai the 
fiftt desenptioR. An insular situatiooy ami a pow^h 
fill marine, guaidii^ it in a great measure against 
the posidbility ci foreign invasion, supersede the ne- 
cessity of a numerous army witMn the kingdoai. A 
sirfk»!eiit force to make head against a sudden de- 
scent fill the militia could have time to rsdly and 
embody, is all that has been deemed requisite. No 
asotire of national policy has demanded, nor would 
public opinion hare tolerated a laarger number of 
troops upon its cUmKstic estaUishment. This pecu- 
liar felicity of situation^, has, in a great dti^ree con« 
tributed to preserve the liberty which that oountiy 
lo this day enjoys, in spite of tine pf eval^it vetiaUty 
mid corruption. If Britain had been situated on the 
continent, and had been compiled, &s she would 
have been by that situation, to make her military es^ 
ta^l^ments at home, coextensive with those of the 
other great powers of Europe^ she, like th^ls, would 
in ^1 probability at this day be a vietim to the ab*- 
sohxte pow€r of a sii^le man. It is possible, thoii^ 
not easy, &x the people of that island to be enslav- 
ed from other causes ; but it caofiot be by the prow- 
ess of an army so inconsiderable as that which has 
been usually kept up within the kingdom. 

If y\re are wise enough to preserve the union, we 

* The recent [^-odigioui aggrandiaement of France, has pro- 
babljr altered the situation of Great-Britain in this respect; it 
AYill be happy if the alteration has no tendency inauspicious to 
British liberty. 
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vcmj £3r ages enjoy an advantage similar to that of 
an insulated situation. Euiope is at a gieat distance 
bom us* Her colonies in our vicinity, will be likely 
to continue too much diq^poitioned in strength, to 
be able to give us any dangerous annoyance. Ex- 
tensive military establishments cannot, in this posi- 
tion, be necessary to our security. But if we should 
be disunited, and the integral parts should either re- 
main separated, or, which is most probable, should be 
thrown together into two or three confedenieies, we 
should be in ashoit course of time,in thepredicameiit 
of the continental powers of Europe. Our liberties 
would be a j^rey to the means of defending our9elTe9 
against the ambition and jealousy of each other. 

This is ai^ idea not superficial nor futile, but solkt 
mad weighty. It deserves the nK>st serious and ma- 
ture consideration of every prudent and honest man, 
of whatever partyt If such m^i will make a firm 
and solaom pause, imd meditate dispassicmately on 
its vast importance; if they will contemplate it in 
all its attitikles, and trace it to all its ecmsequenecs, 
they will not hesitate to part with trivial objections 
to a constitution, the rejection of which would, in 
all probability, put a final period to the Union. The 
rify phantoms that now flit before the distempered 
Imaginations of some of its adversaries, would then 
qtdckly give place to the mote substantial prospects 
ef dangeis, real, certain, and extremely foroddable. 

FUBLTOS- 



NUMBER IX. 

Mr MtU BAMILTbn. 



The u^ty of Ae Union, as a Safeguard against Domestic Fac- 
tion and Insunection. 

A FIRM union will be of the utmost moment ta 
the peace ami liberty of the states, as a banrier a^ainsl 
domestic fectiou and insurrection. 

It is impossible to ]»ad the histoiy df the pettyce- 
public of Greece and Italy, without feeling aensatiou 
of l^rror and disgust at the distractions with which 
they werectmtinnaUy agitated, and at the rapid soo' 
cession <rf revolutions, by which th^ were kept per* 
petually vibrating between the extienKs of tyranoji 
and anarchy. If they exhibit occasional calmft» 
these only s^nre as short-Jived contrasts to the fiorious 
storms that axe to succeed. If now and tien inter- 
vals of felicity open themselves to view, we behold 
them with a mixture of regret, arising fifom the re» 
flection, that the pleasing scaies before us are soon 
to be overwhelmed by the tempestuous waves of se- 
dition and party rage. If momentary rays of glo^ 
^eak forth from the gloom, while they dazzle us 
with a transieiit and fleeting brilliancy, they at. the 
same time admonish us to lament that the vices of 
government should pervert the direction, and tarnish 
the lustie of those bright talents and exalted endow- 
ments, for which the favoured soils that produced 
them have been so justly celebrated. 

From the disorders that di^Ggure the annals of 
those tepublics, the advocates of despotism have 
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drawn arguments, not only against the forms of re- 
publican government, but against the very principles 
of civil liberty. They have decried all free govern- 
ment, as inconsistent with the oider of society, and 
have indulged themselves in malicious exultation 
over its friends and partizans. Happily for mankind, 
stupendous fabrics reared on the basis of liberty, 
which have flourished for ages, have in a few glori- 
ous instances refuted their gloomy sophisms. And, 
I trust, America will be the broad and solid founda- 
tion of other edifices not less magnificent, which will 
be equally perman^it monuments of their enor. 

But it is not to be denied, that the portraits they 
have sketched of republican government, were tod 
just copies of the originals from which they were 
tak^i. If it had been found impmcticable to have 
devised models of a more perfect structure, the en- 
lightened friends of liberty would have been obliged 
to abandon the cause of that species of government 
as iiriefensUde. The science of politics, however, 
like most other sciences, has received great im- 
provement. The efficacy of various principles is 
HOW well un(ter5lxxKl, which were either not known 
art all, or imperfectly known to the ancients. The 
R^^htr distributkm oi power into distinct depart- 
■lents— the intK>duotion of legislative balances anci 
ehecks— the institution oi courts composed of judges, 
iK^ding their d£ces during good behaviour — the 
rej^esentation of the people in the legislature, by 
deputies of their own election— these are either 
wMUy new discoveries, ot have made their principal 
j^vogresB towards perfection in modern times. They 
are means, and pow^ul means, by which the excel- 
lencies of republican government may be retained, 
And its impeilections lessened or avoided. To this 
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catalc^^e of ciicumstanees tluit tend to the andio* 
taticm of popular systems of civil govemmeat, I shall 
venture, however novel it may appear to some, to 
add one more, on a principle which has been made 
the foundation of an objection to the new coostitu^ 
tion ; I mean the £]fi.ARO£M£KT of the orait witUa 
which such systems are to revolve, either in lespeot 
to the dimensions of a single state, or to the consoli* 
datk>n of several smaller states inio one gr^t eon^ 
iederacy. The latter is that which immediately eont 
eems the object under con^dexation* It wiUi hovii 
ever, be of use to examine the principle in its appli* 
cation to a single staite, which shall be attendi^d to 
in jano^her place. 

The utility of a confederaigr, as well to suppceas 
iactiou and to guard the internal tranqoilUty of 
^ates,as to ^icraase their external fbrtoe and sec»irii^, 
is in seality not a new idea. It has been practised 
upon in different countries and ages, and has EeoeiF<i> 
ed the sanction of the mosit apfuoved writeo on the 
subjects of politics. The c4>pQnent8 of the vi^jg 
proposed, have, with gaeat assiduity, cited and dtp 
culated the x^baervations of Montesquieu on the ne* 
cessity o£ sl contracted territory for a sepublican go* 
yernment. But they seem not to have been apprised 
of the sentiments of that great luaB* expse^sed in 
another part of his work, nor to have adverted to 
tbfQ consequences of the ptinciple to which tli^ 
subscribe with such ready acquiescence. 

When Montesquieu recommends a small extent for 
lepublics, the standards 1^ had in view were of dir 
mensions, far short of the limits of almost eviery oiie 
of these states. Neither Virginia, MassachuaetlBf 
Pennsylvania, New-York, North-CaroMna, nor Gwa> 
gia, can by any means be compai:ed with jtjh^ m^eia 
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from whkli he teasoned, and to which the terms of 
Ids description apply* If we therefore receive his 
ideas on this point, as the criterion of truth, we shall 
be driven to the alternative, either of taking refuge 
at once in the arms of monarchy, or of splitting our- 
selves into an infinity of little, jealous, clashing, tu- 
aiultuous commonwodths, the wretched nurseries of 
unceasing discord, and the miserable objects of uni- 
versal pity or contempt. Some of the writers who 
TsuLve come forward on the other side of the question, 
feem to have been awaie of the dilemma ; and have 
even been bold enough to hint at the division of the 
lai^r states, as a desirable thing. Such an infatuat- 
ed policy — such a desperate expedient — ^might, by the 
multiplication of petty offices, answer the views of 
men who possess not qualifications to extend thdr 
influence beyond the narrow circles of personal in- 
trigue ; but it could never promote the greatness or 
happiness of the people of America. 

Referring the examination of the principle itself 
to another place, as has been already mentioned, it 
will be sufficient to remark here, that in the sense of 
the author who has been most emphatically quoted 
upon the occasion, it would only dictate a reduction 
of the SIZE of the more considerable membebs of the 
union ; but would not militate against their being all 
oomprehended in one confederate government. And 
this is the true question, in the discussion of which 
we are at present interested. 

So far are the suggestions of Montesquieu from 
standing in oppotition to a general union of the 
statefy that he explicitly treats of a cokfede&ate ee- 
TUBUC as the expedient for extending the sphere of 
pc^ular government, and reconciling the advantages 
dt monarchy with thpse of republicanism. 
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<* It is veiy probable, says he*, that mankind would 
<* have been obliged, at length, to live constantly 
**' under the government of a single pekson, had 
** they not contrived a kind of constitution, that has 
*< all the internal advantages of a republican, together 
** with the external force of a monarchical govern-* 
'« ment. I mean a confederate jrepubxic. 

"This form of government is a convention, by 
" which several smaller states agree to become mem* 
*' ber3 of a larger one, which they intend to foim. 
" It is a kind of assemblage of societies, that con- 
« stitute a new one, capable of increasing by means 
" of new associations, till they arrive to such a de- 
^ gree of power as to be able to provide for the se- 
^' curity of the united body. 

•« A republic of this kind, able to withstand au 
« external force, may support itself mthout any in* 
" ternal corruption. The form of this society pre- 
^ vents all manner of inconveniences. 

" If a single member should attempt to usurp the 
•^ supreme authority, he could not be supposed to 
" have an equal authority and credit in all the con- 
" federate states. Were he to have too great influ- 
" ence over one, this would alarm the rest. Were he 
^' to subdue a part, that which would still remain 
" free might oppose him with forces, independent of 
" those ^hich he had usurped, and overpower him 
" before he could be settled in his usurpation. 

" Should a popular insurrection happen in one of 
" the confederate states, the others, are able to quell 
*« it. Should abuses creep into one part, they are 
" reformed by those that remain sound. The state 
^' may be destroyed on one side, and not on the 

• Spirit of Laws, Vol. I. Book IX. Chap, I. 

FKD.-^TOL. I. J 
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<^ oth6r ; ibe confederacy may be dissolved, ilid tlic 
^ confederates preserve their sovereignty, 

" As this government is composed of small rcjmb- 
«* lies, it enjoys the internal happiiess of each, and 
" with respect to its external situation, it is possessed, 
•* by means of the association, of all the advantageis 
« of large monarchies.'* 

I have thought it proper to quote at length thfesc 
interesting passages, because they contain a luminous 
abridgment of the principal arguments in favour of 
the union, and must effectually remove the false ini- 
pressious which a misapplication oi the other parti 
of the work was calculated to produce. They have, 
at the same time, an intimate connexion with the 
more immediate design of this pajper; which is to 
Illustrate the tendency of the union to repress do- 
itiestic faction and insurrection. 

A distinction, more subtle than accurate, has beeti 
raised between a confederacy and a consolidation of th6 
§tates. The essential characteristic of the first, is 
sAid to be the restriction of its authority to the mem- 
bers in their collective capacities, without reaching 
to the individuals of whom they are composed. It 
is contended that the national council ought to have 
no concern with any object of internal administra- 
tion* An exact equality of suffrage between the 
members, has also been insisted upon as a leading 
feature of a confederate government. These positions 
are, in the main, arbitrary ; they are supported nei- 
ther by principle nor precedent. It has indeed hap- 
pened, that governments of this kind have generally 
op^tated in the manner which the distinction taken 
notice of supposes to be inherent in their nature ; 
but there have been in most of them extensive ex-« 
captions to the practice, wMch serve to prove, as fi^ 



9» emmfl^ will go, that ikfffe ^ no aljsoj^e ijote oa 
Ihe 3ubjeQt And it will f>e clearly ehown, in th^ 
oourae pf this investigation) that, as far a^ the pi^n^ 
cipl« contejpwjed for has prevailed, it has been th^ 
leause of incuiable disorder aa4 iiB))qG^ty in the go* 
Temment. 

The definition of a cenfederate republic seems sinan 
ply to be, *< an assemblage of societies," or an associa- 
tion of two or more states into one state. The extent, 
modifications, and objects of the federal authority, are 
mere matters of discretion. So long as the separate 
organization of the members be not abolished — ^so 
long as it exists by a constitutional necessity for local 
purposes, though it should be in perfect subordina- 
tion to the general authority of the union — it would 
still be, in fact and in theory, an association of states, 
or a confederacy. The proposed constitution, so far 
from implying an abolition of the state governments, 
makes them constituent pails of the national sove- 
zeignty, by allowing them a direct rejMresentation in 
the senate, and leaves in their possession certain e;x- 
elusive and very important portions of the sovereign 
jpowQr. This fully ccHrespquds, in -eyery ];ation^l 
imiK)rt of the terms, with the idea pf ^ federal jgo- 
vemment. 

In the Lyoi^n confederacy, , which consisted ojf 
twenty-three cities or republics, the largest wexeenr 
titled to three votes in the comj^ion couj^cil, those of 
the middle class totwoy and the smallest to one. The 
COMMON couNcii. had the appointment pf ^11. the 
judges and magistrates of thexespective citie?. Tli^s 
.was. certainly the most delicate species of inteif er- 
.ence in their internal administration ; for if there, be 
Jiny thing that secims exclusively appropriated to tb,e 
J<^al jurisdiqtions, it is the appointment of their pw^i 
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6fficers. Yet Montesquiea, speaking of this assbcid' 
lion, says, « Were I to give a model of an excdllent 
" confederate republic, it would be that of Lycia.** 
Thus we perceive, that the distinctions insisted upont 
were not within the contemplation of this enlight* 
ened writer ; and we shall be led to conclude that 
they are the novel refinements of an erroneous 
theory. 

PUBLIUS. 
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The siiine Subject continued. 

jr\MONG the numerous advantages promised by a 
well constructed union, none deserves to be more 
accurately developed, than its tendency to break and 
control the violence of faction. The friend of po- 
pular governments, never finds himself so much 
alarmed for their character and fate, as when he con- 
templates their propensity to this dangerous vice. 
He will not fail, therefore, to set a due value on any 
plan which, without violating the principles to which 
he is attached, provides a proper cure for it. The 
instability, injustice, and confusion introduced into 
the public councils, have, in truth, been the mortal 
(diseases under which popular governments have eve- 
ty where perished ; as they continue to be the fa- 
vourite and fruitful topics from which the adversa- 
ries to liberty derive their most specious dedama- 
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tions. The valuable improvements made by th^ 
American constitutions on the popular models^ both 
ahcient and modem, cannot certainly be too much 
admired ; but it would be an unwarrantable partiali- 
ty, to contend that they have as effectually obviat* 
ed the danger on this side, as was wished and ex- 
pected. Ck)mplaints are every where heard from our 
most considerate and virtuous citizens, equally th6 
friends of puUic and private faith, and of public and 
personal libeity, that our governments are too un* 
stable ; that the publie good is disregarded in the 
conflicts of rival parties ; and that me^ures are too 
i^ften decided, not according to the rules of justice^ 
and the rights of the minor party, but by the supe* 
rior force of an interested and overbearing majority* 
However anxiously we may wish that these com^ 
plaints, had no foundation, the evidence of known 
facts will not permit us to deny that they are in 
some degree true. It will be found, indeed, on a 
candid review of our situation, that soine of the dis- 
tresses under which we labour, haVe been erroneousf^ 
Jy charged on the operation of our governments ; but 
it will be found, at the same time, that other causes 
will not alone account for many of our heaviest nus*- 
fortunes ; and, particularly, for that prevailing and 
increasing distrust of public engagements^ and alarm 
for private rights, which are echoed from one end of 
the continent to the other. These must be chiefly, 
if not wholly, effects of the unsteadiness and inju^ 
tice, with which a factious spirit has tainted our 
public administration. 

By a faction, I understand a number of citizens, 
whether amounting to a majority or minority of the 
trhole, who are united and actuated by some <x>m- 
noa impulse of passion> or of interest, adverse to the 
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idffrli^f <itbQr oitucms^iMr (^ the pemaaent an4 dff 
gM0ite intoreftts^ die eemmniuty . 

There aie twodttethods of ouri^ tlie BUscUefe a( 
fiK^ieii: TJie oae, by i:eBU>ving its causes ; the othet^ 
t{f ocaitveiyBs ifiB efiecte. 

ThoK Me i^^ain two methods of removiag the 
causes ^ftctioii : The one, by destroying the liber- 
tf wMsk 18 esseRtial to its eziat^ioe ; the other^ by 
gMog \6 >evefy dtiE^i the same cgpinions, the same 
fMsions, attl the same interests. 

It'QoilId jierer be more truly said, thau of the first 
nmedy, that it is irone than the diseaae. Liberty 
is te factioB, wihat air te to fire, an aliment, without 
which it instanily exf ires. But it could not be a 
Ifsstfolfy toafooUah Uberty, which is essential to j^ 
iWeal j^ beoanse it nourishes faction, than it would 
he to wish Hge annihilation of air, which is essential 
Id ammal Mfe, because it imparts to fixe its destruo- 
li^iejageiicy. 

The second expedient is as impracticable, as the 
ftst would be unwise. As long as the reason of man 
osatinues fallible, and he is at liberty to exa!cise it 
dUbrent opinions will be formed. As loi^ as the 
liTiniirin subsists between his reascm and his adf- 
locve, his opinions and his passions will have a leol- 
ymcal iinfiuenoe on each other ; and the former will 
%etolgeots to which the latter will attach thenuselv^. 
The diveisnty in the faculties of men, from which 
4i&xights of j^perty originate, is not less an insuper* 
mble obstacle to an umfoimity of interests. The pro- 
tection of these £eiculties, is the first object of go^em- 
JBKDt. Brom the {nroteotion of different and imequal 
tfiunAties of acquiring property, the possession of 
-dUfensnt donees aiad kinds of property immediate 
Msults: and irom the inftueace of these on Aoirai- 



THE FEDERALIST. 6ft 

ilraents md vieirs of tlie respective ^tc^riotorty em 
sues a diviskm of tlie sodmtjr into' diffeBCue iateimli 
aad pfiurties. 

The latent caiises of faction are thuft sowiiki ilM 
nature of man ; toad we see them every whete brovf^kt 
into different degrees of activity, according t& the«Uff9- 
tent civQunifitteces of civil society. A zeal fSdr dUteieni 
epinieois coneemng religion, C(Hiceming governme»l;^ 
and many other points, as well of specofailioB as- cif 
practice; an attachment to different leadeiB,asibttiaw» 
ly contending for pre-emin^tice and powet ; or to pep. 
sons of other descriptions, whose fortunes have boea 
interesting to the hnman passions, have, in turn, di» 
rided mankind into parties, inflamed them wMh BMt- 
tual ffloimosity, and rendered them much moie di8po»* 
ei to vex and oppress each other, than to oo-c^erale foe 
their common good. So strong is this i»opeQsity of 
mankind, to fall into mutual animosities, that where 
no substantial occasion presents itself, the most fdp 
volous and fanciful distinctions have been sufficient 
td kindle their unfriendly passions, and excite theic 
laost violent conflicts. But the most ccmunon and 
durable source of factions, has been the various and 
unequal distribution of property. — Those who hrfd, 
and those who are without property, have everfiHm* 
fed cUstinct interests in society. Those who are cre^- 
ditors, and those who are debtors, fell under a Hke 
^^crimination. A landed interest, a mamifaeturing'^ 
interest, a mercantile interest, a monied interest, witli 
many lesser int^^ests, grow up of necessity in civil- 
ized nations, and divide them into different dasees, 
actuated by different s^itiments and views. Tlic 
regulation of these various and interfering intereslSy 
forms the principal task of modem legislation^ aM 
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inToIv€8 the spirit of party and faction in the neces^ 
mxj and ordinary operations of government. 

No man is allowed to be a judge in his own cause ; 
because hia interest would certainly bias his judg- 
Jkient, and, not improbably, corrupt his integrity. 
With equal, nay, with greater reason, a body of men, 
«ie unfit to be both judges and parties, at the same 
time; yet, what are many of the most important acts 
of legislation, but so many judicial determinations, 
not indeed concerning the rights of single persons, 
but conceaiung the rights of large bodies of citizens? 
and what are the difCerent classes of legislators, but 
advocates and parties to the causes which they de- 
terviine? Is a law proposed concerning private 
debts ? It is a question to which the creditors are 
parties on one side, and the debtors on the other^ 
Justice ought to hold the balance between them* 
Yet the parties are, and must be, themselves the 
jqdges ; and the most numerous party, or, in other 
words, the most powerful faction, must be expected 
to prevail. Shall domestic manufactures be en- 
coipraged, and in what degree, by restrictions on fo- 
reign manufactures? are questions which would be 
diflerently decided by the landed and the manufac- 
turing classes ; and probably by neither with a sole 
j^ard to justice and the public good. The apporr 
tionment of taxes, on the various descriptions of 
property, is an act which seems to require the most 
exact impartiality ; yet there is, perhaps, no legisla- 
tive act in which greater oppoitunity and tempta- 
tion Bxe given to a predominant party, to trample 
on the rules of justice. Every shilling with which 
they over-burden the inferior number, is a shilling 
saved to their own pocketSi^ 
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Jt |s in vain to say, th^t enlightened st^esi^en 
will t^ able to adjusf these clashing interests, ^nd 
render them all subservient to the Biiblic good. 
Enlightened statespieij will not always be at thp 
h.elm : nor, in many cases, can such an adjustment 
be made at all, without taking into view indirect 
^d remote considerations, which will rarely prevail 
over the immediate interest which one party may 
find in disregarding the rights of another, or the 
good of the whole. 

The inference to which we are brought is, that 
the coMses of faction caiinot be reinoved ; and that 
relief is only to be sought in the rneg-ns of controlling 
its ^'ects. 

If a faction consists of less than a majority, reUef 
is supplied by the republican principle, which en- 
ables the majority to defeat its sinister views, by re- 
gular vote. It may clog the administration, it may 
convulse the society ; but it will be unable to exe- 
cute and mask its violence ui^der the forms of the 
constitution. When a majority is ipcluded in a fac- 
tion, the form of popular government, on the other 
hand, enables it to sacrifice to its ruling passion or 
interest, both the public gopd, and the rights of 
ot^er citizens. To secuife the public good and 
private rights against .the danger of such a JEaction, 
and at the same time to preserve the spirit and the 
form of popular goyernment, is the^ the great object 
to which our inquiries are directed. I4et me add, 
;that it is the great desideratum, by which alone this 
form of government can be rescued from the oppro- 
brium under which it has so long laboured, and be 
recon^nended to the esteem and adoption of man- 
kind. 

FED. VOL. I, K 
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Bj what means is this object attainable? Evident- 
ly by one of two only. Either the existence of the 
same passion or interest in a majority, at the same 
time, must be prevented ; or the majority, having 
8uch co-existent passion or interest, must be render- 
ed, by their number and local situation, unable to 
concert and cany into effect schemes of oppression. 
If the impulse and the opportunity be suffered to 
coincide, we well know, that neither moral nor reli- 
gious motives can be relied on as an adequate con- 
trol. They are not found to be such on the injustice 
and violence of individuals, and lose their efficacy 
in proportion to the number combined together ; that 
iH) in proportion as their efficacy becomes needful. 

From this view of the subject, it may be concluded 
that a pure democracy, by which I mean a society 
consisting of a small number of citizens, who assem- 
ble and administer the government in person, can 
admit of no cure for the mischieCs of faction. A 
common passion or interest will, in almost every 
case, be felt by a majority of the whole ; a commu- 
nication and concert, results from the form of gov- 
ernment itself ; and there is nothing to check the 
inducements to sacrifice the weaker party, or an ob- 
noxious indi\idual. Hence it is, that such democra- 
cies have ever been spectacles of turbulence and con- 
tention; have ever been found incompatible with 
personal security, or the rights of property ; and have 
in general, been as short in their lives, as they have 
been violent in their deaths. Theoretic politicians, 
who have patronised this species of government* 
have erroneously supposed, that by reducing man- 
kind to a perfect equality in their political rights, 
they would, at the same time, be perfectly equalised 
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and assimilated in their possessions, their opinions, 
and their passions. 

A republic, by which I mean a government in 
which the scheme of representation takes place, 
opens a different prospect, and promises the cure for 
which we are seeking. Let us examine the points 
in which it varies from pure democracy, and we shall 
comprehend both the nature of the cure, and the ef- 
ficacy which it must derive from the union. 

The two great points of difference, between a de- 
mocracy and a republic, axe, first, the delegation of 
the government, in the latter, to a small number of 
citizens elected by the rest ; secondly, the greateif 
number of citizens, and greater sphere of country, 
over which the latter may be extended. 

The effect of the first difference is, on the one 
hand, to refine and erUsage the public views, by 
passing them through the medium of a chosen body 
of citizens, whose wisdom may best discern the true 
interest of their coimtry, and whose patriotism and 
love of justice, will be least likely to sacrifice it to 
temporary or partial considerations. Under such a 
r^ulation, it may well happen, that the public voice, 
pronounced by the representatives of the people, 
will be more consonant to the public good, than if 
pronounced by the people themselves, convened for 
the purpose. On the other hand, the effect may be 
inverted. Men of factious tempers, of local prejudi- 
ces, or of sinister designs, may by intrigue, by cor- 
ruption, or by other means, first obtain the suffrages, 
and then betray the interest of the people. The 
question resulting is, whether small or extensive re- 
publics are most favourable to the election of proper 
{guardians of the public weal ; and it io clearly de« 
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cided in favoiir of the lattier by two obvious cdnsi- 
derations. 

In the first ^lace, it is to be rfemairked, that how- 
ever small the republic m^y be, the repre^ntatives 
must be raised to a certain number, in order to guard 
against the cabals of a few ; and that, however largfe 
it may be, they must be limited to a certain number, 
in Older to guard against the confusion of a multi- 
tude. Hence the number of representatives in the 
two cases not being in proportion to that of the con- 
stituents, and being proporticmably greatest in the 
small republic, it follows, th&t if the pik>pOrtion of fit 
characters be not less in the large than in the small re- 
public, the former Mil present a greater option, and 
consequently a greater probability of M fit choide. 

In the next place, as each ifepresentittive wHl be 
chosen by a greater number of citizens in the large 
than in the small republic, it will be more difficult 
for unworthy candidates to practise with success the 
Vicious arts, by which elections are too often cattied ; 
and the sufirages of the people being morefiree, wlfl 
"be more likely to center in men who possess the 
most attractive merit, and the most difiSisive said es- 
tablished characters. 

It must be confessed, that in this, as in most other 
cases, there is a mean, on both sides of whitfh incon- 
veniences will be found to lie. By enlarging too 
much the number of electors, you render the repre- 
sentative too little acquainted with all thdr local 
circumstances and lesser interests ; as by reducing it 
too much, you render him tmduly attached to these, 
and too little fit to comprehend and pursUe great 
and national objects. The federal constitutioii 
forms, in this respect, a happy combination; the 
great and aggregate interest being referred to the 
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national— th^ lo6ti and partteular, to th/^ state hef^ 
latures. 

The other point of difffelrence fe, the greater nitfift- 
het of titizens, and extent of tenitory, which may be 
lirought within the compos of repufoitcan, than of 
democratiti goreminent ; and it is this cireumstEinc^ 
principally which reM^ts facdotrs combinatipus leisB 
io be (£teaded in the fonnter, than in the latter. The 
smaller the society^ the fewer probably will be tiie 
dis^Ei^ parties and interests composiug ft ; the fefwfer 
the distinct parties and interests, the more freqtient- 
ly will a majority be found df the same party 5 and 
the smaller the number of individAsds C0mposia|^ a 
aiajority^ and the smalls £he eoispass within which 
tbey are placed, the more easily will tiwey conceit 
and etecnt^ their plans of oppiessi^m. £rteiid tht 
sphete, and yon take in a greater variety of partieft 
and. interest ; yon make it less probable t^at a msb- 
joifty of the whole will have a Com«io«i moti\^e %d 
invade the rights of otha: citiz^s; cw if sudh a 
common mo^e exists, it will >be fiie^e dfficult for all 
who feel it to discover their own stlfe^gth, and to 
act in iHliseAi with each other. Besides other isftpe* 
dimenta, it may be rema!*ked, ttat where there 1b % 
coiisoiousness of ufijust or #i*onoia*able pirrposev 
oonmiunication is ^ilways checked by <iist*tfet, in 
proportion to the number whose concurrence is ne- 
cessary. 

Hence it blearly appears, that the same advantage^ 
which a republic has over a danocracy, in control- 
ling the effects of faction, is enjoyed by a large ov^ a 
small republic— is enjoyed by the nnionover the sfertte» 
composkigit. Does this advantage consist in thestfb* 
stitution of representatives, whose enlightened views 
and virtuous sentiments render them superior to local 
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prejudices, and to schemes of injustice ? It will not 
be denied, that the representation of the union will 
be most likely to possess these requisite endowments.^ 
Does it consist in the greater security afforded by a 
greater variety of parties, against the event of any one 
parly being able to outnumber and oppress the rest? 
In an equal degree does the increased variety of par- 
ties, comprised within the imion, increase this s^ 
oimty. Does it, in fine, consist in the greater obsta- 
cles opposed to the concert and accomplbhment of 
tiie secret wishes of an unjust and interested majori- 
ty ? Here, again, the extent of the union gives it the 
most palpable advantage. 

The influence of factious leaders may kindle a 
flame within their particular states, but will be un- 
able to spread a general conflagration through the 
Other states : A religious sect may degenerate into a 
political faction in a part of the confederacy ; but 
the variety of sects dispersed over the entire face of 
it, must secure the national councils against any 
danger from that source : A rage for paper money, 
fiMT an abolition of debts, for an equal division of 
pioperty, or for any other improper or wicked pro- 
ject, will be less apt to pervade the whole body of 
the union, than a particular member of it ; in the 
same pr(^>ortion as such a malady is more likely to 
taint a particular county or district, than an entire 
state. 

In the extent and proper structure of the union, 
therefore, we behold a republican remedy for the 
diseases most incident to a republican government. 
And according to the degree of pleasure and pride 
we feel in being republicans, ought to be our zeal in 
cherishing the spirit, md supporting the character of 
federalists 

PUBLIUS. 
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The utility of the Union in respect to Commerce and a Navy. 

iHE importance of the union, in a commercial 
light, is one of those points, about which there is 
least xoom to entertain a difference of opinion, and 
which has in fact, commanded the most general ash 
sent of men, who have any acquaintance with the 
subject. This applies as well to our iatercourse with 
foreign countries, as with each oth«f. 

There are appearances to authorize a supposition, 
that the adventurous spirit, which distinguishes the 
commercial character of America, has already excited 
uneasy sensations in several of the maritime poweit 
of Europe. They seem to be apprehensive of our 
too great interference in that carrying trade, which 
is the support of their navigation, and the founda^^ 
tion of their naval strength. Those of them which 
have colonies in America, look forward, with painful 
solicitude, to what this country is capable of becom- 
iDg. They foresee the dangers that may threaten 
their American dominions from the neighbourhood 
of states, which have all the dispositions, and would 
possess all the means, requisite to the creation of a 
powerful marine. Impressions of this kind will na- 
turally indicate the policy of fostering divisions 
among us, and depriving us, as far as possible, of an 
ACTIVE COMMERCE in our own bottoms. This would 
answer then the threefold purpose of preventing out 
interference in their navigation, of monopoUring the 



profits of our trade, and of clipping the wings, on 
which we might soar to a dangeipus greatnes3. Did 
not prudence forbid the detail, it would not be diffi- 
cult to trace, by facts, the workings of this policy to 
the cabinets of ministers. If we continue united, 
we may, in a variety of ways, counteract a policy so 
unfriendjy to our prosperity. By prohibitory regu- 
lations, extending at the same time throughout the 
ijtates, we may oblige foreign countries to bid agauift 
^ch other, for the pijvileges of our markets^. Thi? 
9asertioiiL will i^ot ai^pe^r ohimeric^ V> those who 
are able to appreciate the importance, to any manu- 
j^ctuiing natipB^ of the Hiarkets of three miUions of 
people — incre^ii^ in rapid progression; for the 
most part exclyaively addicted to agriculture, and 
Jiytely, firom local c]rcuJQ3tances, to remain in this 
dii^)06itio^ ; and the immense difference there would 
he to the trade and navigation of such a nation, be- 
|;wQen a direct comn^unioation in its own ships, and 
9^ Indirect conv^ance of its products and returns, to 
and firOB^ Affl^ica, in the shqps of another country. 
Suppose, for instapce, we had a govenmient in Ame- 
rica, papable of excluding Great-Britain, (with whom 
Wie have at present no treaty of commerce,) fronj 
all pur poits ; what would be the probable opera- 
tion of this step upon her politics? Would it not 
^able us to negociate, mt^ the fairest prospect of 
success, for commercial privileges of the n^st valu- 
able and ejpt^isive kind, in the dominions of that 
JOQgdom ? When these questions have been asked, 
jupon other occasions, they have received a plausible, 
but uot a solid or satisfactory answer. It has been 
wid, that prohibitions on our part would produce no 
change in the system of Britain ; because she c<»ild 
prosecute her trade with us, through the medium of 
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ike Outcli, who wonid be Iter im»adi9l0 ^wt^eim 
and pft j.«[Uflt0Bi for ikoam af tioks yflmh wef# wwtoA 
for tb« Mipply of our marketB. Bat ytmlA PPt hec 
nayiggtioii be ntttecially ifi;^mil, bjr tb<9 IPSft pf tb« 
important advantage of being bnr ovm<3i^irtor lp t]|iA 
tede? Would not the prindpal part of iH proto bn 
inteioepted by the Dutch, sa a tomp^mskiifm foi 
their agency and risk? Would not the m^e cyfcwppr 
stance of freight occasion a oonsideiable df(biQt|(m? 
Would not so civouitous an interoounie UmHW^ tb^ 
competitions of other nations, by enh^o^g the i^m^ 
of British oommodities in our marketo, and by Utfi^ 
ferdng to other hands the maaagefnen^ <rf thw m^ 
vesting branch of the British commerce ? 

A mature considef ation of the objects gugg^^ 
by these questions, will justify a helirf, that the iei4 
disadvantages to GreauBritain, fiom such a state of 
tbings, conspiring with the prepoasessioiis of i| gve^ 
part of the nation in favour of the Ameiinan tii^d^ 
and with the importunities c)f the Westi-India isla;^^ 
Would produce a relaxation in hjer i^escnt sy^tenif 
and would let us into the enjoyment of privilefei? Id 
the markets of those udands and elsewherey bom 
which our trade would derive the mosi substetitiijl 
bcoiefits. Such a point gained from tibe Bri^h 
^vernment, and which could not be ccpectad ftUh- 
out an equivalent in exemptions and imamaitiiea iii 
cm markets, would be likely to have a /oorrf^pp^idr 
ent effect on the conduct of other nations, who ^v^^lM 
not be indinfid to see themselves altogether «B¥- 
planted in our trade. 

A furth^ resource for influendng tht^ conduit flf 
European nations towank us, in this leapect, would 
Arise from the cstahJUshn^ent of a federal n»vy^ 
Th^ie can be qo doubt, that the caiitinuafice of tte 
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unioD, under an effioieiit govenawnt, would put it 
m our power, at a period not rexy dialaHit, to cieate 
a navy, wlncli, if k could not vie with tkose of the 
gieat aaritiae pcmea, wooldat kaatbe <^ leBpebCa- 
Me wieight, if thrown into the soaie of either of two 
cont^iding parties. This would be nkne particalaiw 
ly the case, in relation to operations in the Weslh 
Indies. A few ships of the line, sent opportondy 
to the reinforcement of either ride, wooM <rften be 
sidicfent to decide the firte of a campaign, on the 
event of which, interests of the greatest ma^;Bitode 
were sospended* Our position in, in this respect, a 
reiy commanding one. And-ifto thisconriderstion 
we add that ct the usefulness oi sujq^Iies from this 
country, in the prosecution of military operations in 
the Wesilndies, it will readily be perceived, that a 
situation ^ so favoaraUe would enable us to bargain 
widi great advants^ for ^commercial privil^es. A 
ptice would be set not only upon our friendihip, b«t 
upon our neutrality. By a steady adherence to the 
nnion, we may hope, ere long, to become the arbiter 
of Eurc^ in America ; and to be able to incline the 
balance of European competitions in this part ef the 
world, as our interest may dictate. 

But in the reverse of this eligible atuation, we 
shall ^scover, that the rivalships of the parts would 
make them checks upon each other, and would frus- 
trate aU the tempting advantages, which nature has 
kindly placed within oar reach. In a state so insig- 
nlficant, our commerce would be a prey to the wan- 
ton intenneddlings of all nations at war with each 
other ; who, having nothing to fear from us, wduld 
with litfle scruple or remorse, supply their wants b>^ 
depredations onoui property, as often as it fell in 
their way. The rights of neutnUity will only be 
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t^peqted, whem they are defaEided fay an . adequate 
power. A nation, despicable I^ its ifeakness, f(»feit8> 
eren ibe privilege <rf being neutnd. t 

Undes a vigoiods imtionai goTemsoent, liie natuxal 
streniftli sad resouroes of tibe country, dii^eeled to a 
GcmnQon interest, vrould baiBe. all the combinatiQiKi 
of Eurc^ean jealousy to restrain our growth. Thi^ 
sitM^tton woidd even take away the motire to suoh 
ooQibiimtions, by induing an im^aotieability of siio 
cess. An active commeroe, and extensive navigar 
tton^ a flourishing maiine, would then be the inevit^ 
able oBlq^fring of moral and physical necessity. We 
might d^fy the little arts of little politkians to oour 
trol, or vary, tlie irresistible and unchangeable course 
of nature* > 

.But m a state of disunion, these combinatiens 
Bfflght esist, and might operate with moceaa. It 
would be in the power of the maritime natiims, avails 
ing themselves of our universal impotence, to pre^ 
soribe the conditions of our political exktence ; and 
as they have a common interest in being our car* 
riers, and stUl more in prev^iting us from becoming 
theirs, they would, in aU probability^ combine to em* 
barrass our navigation in such a manner, as would in 
effect destroy it, and ccmfine us to a passive com- 
Kfi&oB. We should thus be compelled to content 
ourselves with the first price of our commodities, 
and to see the profits of our trade snatched from ix^ 
to enrich our enemies and persecutors. That un* 
equalled spirit of ent^prise, which signalisies ik& 
genius of the American merchants and navigators^ 
and which is in itself an inexhaustible mine of na- 
tjnnal wealth, w<^ild be stifled and lost ; and poverty 
and ^^[racp would ovospread a country,, which^ 
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nfilk wtedMi^tttf kt mUst hmeM llieMlBliiMM mi^ 

There aie rights ai gtemt Mmeat U> the (tide ol 
Aatfirioa^ irhkdi «fe t^te of the imkn : Ii^hKtelo 
liie filAcnrfefti to the BATigalioii of the Lalcesy ud Id 
tfiRt 0f the MiMbifii^. Thd diaeolmtim trf the «»> 
MiBtacy wosld giv« xoem for delkftte q«raiitibili» 
eMoenting Uie fstiue exsitewe of tiheie il||^; 
irlAe^ the uHeiest of inot e fow^ui partnen wonkA 
hndly foil to #oIve to our dirndtnatBg^s. The dh^ 
poBHfcm ^ St>ni» Irkh r^fitd to the MiMisipfi) 
needs no emanent. Fvmoeand Britain «ie concmi- 
edwithusinthefiBberieB; and view them as of the 
ttteost itament to their nttvigatuni. They, of 
course, would hardly remdn long indiffei^it ao that 
cteoided iMatery, of whieh expcorience bm shoim us 
10 be posaeased, in thb valuable biWMch of tratte; 
atM bjr whMi we ate aUe to onihsradl tlroae nation 
in thek own auHtkels. What more nataml, than 
Urnt diey abauld be digpoaed to ex<^ide Itam the 
liata msh daiigemiia ocNapetiton? 

This biiiiic^ of tracte ought not to be oonstdered a^ 
a jMurtial benefit. All the navigating atates may in 
diBbtent degrees advantageously j^artio^ftte in it; 
aisd undeir circumstances of a greater ext^QSkm ^ 
itiareanftife ciqpatsky, would not be unMkely to do it. 
Ask naraery of seamen, it notr is, or whiantine shall 
have labm neady {^milated the principles of navi** 
gation in the seveial stated, will beooaie an untveiBal 
reaoufoe. To the estaUishsKnt of a navy, it Mait 
be in&pensable. 

To tills great nadonid ob^t, « kj^tt, union itfll 
contdbufiein various ways« fivcoy imltaitioix will 
grew mkl fiowish in pseportion ^ the fMtHaiy and 
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tk>ii and support. A navjr of the Umted SMm^ «$ 
k "wmid ewaixaoe the ramuoeB of all) i$ aa ot^eot 
far k» icm e te than a tmvy of any «B(^eatMf^ or 
jpartial coafederaoy, which would only ^ahnioe tht 
MiDuxces of a part It happ(^i, iadoed, UrnSt diffs* 
Stat pMtioiiB cf coafederated AnEienea, pooMBS eadh 
iQKe peculiar adtanlase for this essential establiik^ 
no^ The mone southern stales fiicniih in ^eat«r 
abundance certain kinds of naval stoi€»«-tar) pitoh^ 
and tuipenline. Their wood, for theoonstruotien of 
shipB, is also of a noie solid and laslang teztmew 
The difference In the duratiMi of the ships (tf whioh 
the navjr might be composed^ if chiefly constnioled 
of soutlMn wood, would be of signal imporlanoe^ 
either in the view oi naval strength, or of national 
-eoonomy* Soome of the southern and of the middle 
state, yidd a greater plenty of iron, and of better 
quality. Seamen mnstohieiy be dmwn bom the 
sorthern hive. The neoesttty of naval protection to 
external or maritime commercei and the condiK)ive» 
nessnf that species of commercei to the prospenty of 
anavy, are pomts too manifest Id require a partii»dar 
eluoklation^ They» by a kind of reaction, mutually 
heiM&cial, promote each other. 

An unrestrained interoeume between the states 
thmnaeives, will advance the trwle of each, by an in*- 
tescfaange of their respective pioductioiis, not only 
im the supply of redprooal wants, hut for expocta>» 
tkm to foreign markets. The veiitt of commerce in 
every part will be replenished, and will acquire 
additioaai motion aad vigour from a free circur 
latfon of the txmuuDdities of every patt. Gomm^- 
esai uat s ipri se will have mueh gieater scope, ficom 
ihe divenity in tihe productions of different states*. 
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When the staple of one fails, from a bad harvest ot 
unproductive crop, it can call to its aid the staple of 
another. - The variety, not less than the value,* of 
products for exportation, cc»itributes to the activity 
of foreign commerce. It can be conducted upon 
much better terms, with a large number of materials 
of a given value, than with a small number of mate- 
rials of the same value ; arising from the competi- 
tions of trade, and from the fluctuations of markets. 
Particular articles may be in great demand at c^rtein 
periods, and unsaleable at others ; but if there be a 
variety of articles, it can scarcely happoi that they 
should all be at one time in the latter predicament ; 
and on this account, the operation of the merchant 
would be less liable to any considerable obstruction 
or stagnation* The speculative trader will at once 
perceive the force of these observations ; and will 
acknowledge that the aggregate balance of the com* 
merce of the United States, would bid fair to be 
much more favourable than that of the Thirteen 
States, without union, or with partial imions. 
. It may perhaps be replied to this, that whether the 
states are, imited or disunited, there would still be 
an intimate intercourse between th^ooi, which would 
answer the same ends: But tMs intercourse would 
be fettered, interrupted, and narrowed, by a multi- 
plicity of causes ; which in the course of these pa- 
pers have been amply detailed. An imi^ of comr 
mercial, as well as political interests, can only result 
fcom an unity of government. 

There are other points of view, in which this 
subject might be placed, of a striking and animatii^ 
kind. But they would lead us too lax into the xe* 
gions of futurity, and would involve topics not pro- 
per for newspaper discussion. I shall briefly observe 
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that our situation invites, and our interests prompt 
us, to aim at dn ascendant in the system of American 
affairs. The world may politically, as well as geo- 
graphically, be divided into four parts, each having 
a distinct set of interests. Unhappily for the other 
three, Europe, by her arms and by her negociations ; 
by force and by fraud, has, in different degrees, ex- 
tended her dominion over them all. Africa, Asia, 
aad America, have successively felt her domination. 
The superiority she has long maintained, has tempt-* 
ed her to pluime herself as the mistress of the world, 
and to consider the rest of mankind as created for 
her benefit. Men admired as profound philosophers, 
have, in direct terms, attributed to her inhabitants a 
physical superiority ; and have gravely asserted that 
all animals, and with them the human species, dege- 
nerate in* America — that even dogs cease to bark, af- 
ter having breathed a while in our atmosphete*. 
Facts have too long supported these arrogant pre- 
tensions of the European : If belongs to us to vindi- 
cate the honour of the human race, and to teach that 
assuming brother moderation. Union will enable us 
to do it. Disunion will add another victim to his 
triumphs. Let Americans disdain to be the instru- 
ments of European greatness ! Let the Thirteen 
States, bound together in a strict and indissoluble 
union, concur in erecting one great American system, 
superior to the control of all transatlantic force or 
influence, and able to dictate the tetms of the con 
nexion between the old and the new world ! 

PUBLIUS. 

* ReekercHe^ phHosophiques sat les Ameiicains. 
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nM utility of the Union in respect to Revenue. 

X HE effects of union, npon the oommeicial pn»* 
perity of the states, have been sufficiently delineated. 
Its tendency to promote the intefests of rerenue, wiU 
be the subject of our present inquiry. 

A prosperous conunerce is now perceived and ac- 
knowledged, by all enlightened statesmen, to be the 
most useful, as well as the most productive, source 
of national wealth: and has accordingly become a 
primary object of their political cares. By multiply-p 
ing the means of gratification, by promoting the io- 
troduction and circulation of the precious metals, 
iJiose darling objects of human avarice and enterprise^ 
it serves to vivify and invigorate all the channels of 
industry, and to make them flow with greater activi- 
ty and copiousness. The assiduous merchant, the 
laborious husbandman, the active mechanic, and the 
industrious manu£aicturer«-*all orders of men, look foi^ 
ward with eager expectation and growing alacrity, 
to this pleasing reward oi their toils. The often- 
stated question between agriculture andcommevc^ 
has, ficom indubitable experience, received a deci- 
sion, which has silenced the rivalships that cmce 
subsisted between them, and has proved, to the en- 
tire satisfaction of their friends, that their interests 
are intimately blended and intarwoven. It has 
been found, in various countries, that in proportion 
as commerce has flourished, land has risen in value. 
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AtKd how could it have happened otherwise? Could 
that which procures a freer vent for the products of 
the earth ; which furnishes new incitements to the 
cultivators of land ; which is the most powerful in- 
strument in increasing the quantity of money in a 
state — oould that, in fine, which is thefEdthful hand- 
maid of labour and industry, in every shape, fail to 
augment the value of that article, which is the pro- 
lific parent of far the greatest part of the object 
upon which they are exerted? It is astonishing, that 
so simple a truth should ever have had an adver- 
sary ; and it is one, among a multitude of proofs, how 
apt a spirit of ill-informed jealousy, or of too great 
abstraction and refinement, is to lead men astray firom 
the plainest paths of reason and conviction. 

The ability of a country to pay taxes, must always 
be proportioned, in a great degree, to the quantity of 
money in circulation, and to the celerity with which 
it circulates. Commerce, contributing to both these 
objects, must of necessity render the payment of 
taxes easier, and facilitate the requisite supplies to 
the treasury. The hereditary dominions of the em- 
peror of Germany, contain a great extent of fertile, 
cultivated, and populous territory, a large proportioa 
of which is situated in mild and luxuriant climates. 
In some paits of this tenitory are to be found the 
best gold and silver mines in Europe. And yet, from 
the want of the fostering influence of commerce, that 
monarch can boast but slender revenues. He has 
several times been compelled to owe obligations to 
the pecuniary succours of other nations, for the pre- 
servation of his essential interests ; and is unable, 
upon the strength of his own resources, to sustain a 
long or continued war. 

But it is not in this aspect of the subject alone, 

FEP, — vol.. I. M 
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tiiattmioB wiU be twn Id conduce to the pnqpoaei 
d leireniie. Thexe aie ottor points of view^ iii 
which its huftuoice will appeu moie immediale ai^cl 
decifliye. It is erident from the state of the couii* 
try, fiom the habits of the peopte, from the ejq^ii* 
dice we have had on the p(»nt itsdi^ that it is im- 
fiaeticaUe to laise any TCiy considerable sums hf 
ctivect taxation. Tax laws hare in.vain been amlti* 
plied ; new methods to enfoice the ccdlection have 
ki vain been trieil ; the public expectation has been 
unifonnly disappointed, and the treasuiies of the 
states have remained empty. The popular fffstem of 
administration, inherent in the nature <^ popukc 
government, coinciding with the real scarcity of 
money, incident to a languid and mutilated state of 
trade, has hitherto defeated every experimoit £3r ex- 
tensive collections, and has at length taught the dif* 
Ibrent legislatures ihe fbUy of attempting them. 

No p^son, acquainted with what happens m other 
countries, will be surprised at this circumstance. Im 
so <qmlent a nation as that of Britain, where direct 
taxes, from ^iperior wealth, must be much mcce to* 
kraUe, and from the vigour of the government, 
imich moie practicable, than in America, far tiie 
greatest part of the national revenue is derived froai 
taxes of the indirect Mnd ; fKMu inquests, and from 
excises. Duties on imported articles, form a large 
l^anch of this latter description. 

In Amerka, it is evid^it, that we must a toa^ 
time dep^3d for the means of revame, chiefly im 
such duties. In most parts of it, excises miujt be 
confined within a narrow compass. The genius of 
the people will illy brook the inquisitive and po 
remptory spirit of excise laws. The pocket of the 
la^rmers, on the other hand, will reluctantfy yield 
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Imt wanty siqp^li^ in tlie iIiiw»1oob» Aasgex^t iA* 
|iosi(iidtt8 on tli^r houses and lands; and peaomi 
pnq^ertjr is too pxeeariouB and invisibfe a f imd to bo 
Irad iudd of in any otliirar way^ than by tbe imper* 
eqptiOble agency of taxes on comuraptioa. 

If these lemarks have any loimdatioB, that stale 
ef things which will beat enable us to impnyre and 
extend so vafaiaUe a resonrce^ must be the best 
adapted to <mr politfeal welfare. And it oattsot ad- 
ndt of a serious doubt, that this state of this^ must 
rest on the basis of a gaaeral vmoa. As &r s» this 
tmould be oondudte to the interests of ccHnmeiee^ so 
&r it must teiwi to the extension of the rev^tme to 
he diawn from that souice. As for as it would con*- 
tiibute to lender regulations for the ooUectlon of 
the duties more simple and efficacious, so fiu* it 
must serve to answer the purposes of making die 
same rate of duties more productive, and of puttkg 
it into the power of government to inerease the rate, 
w^jiout ptejudlce to trade. 

The relative situation of these e^^es ; the number 
d rivets with which they are intersected, and of baya 
that wash their sh(»es; the feciUty of oommanic*- 
tion in every diirectk>n ; the afiaity of language «id 
liannerB; tibe fiunilmr habits of iiltercourae; all 
these are circumstances that would conspire to ren- 
der an iUidt trade between them a matter of little 
difficulty } and would ensiffe frequent e?aslons of 
ibe commercial r»e^atioi» of each other. The se- 
parate states, or confederacies, would be driven by 
mutual jealousy to avoid Ae temptations to that 
kind of trade, by the lowness of their duties. The 
temper of our governments, for a long time to omae, 
wenld not perimt those riglnrous preoautious, by 
which the European nations guaid the avenues into 
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their lespective countries, as well bj land as hf 
water, ai^ wlii<^, even tb^re, are found insofioie^ 
obsta^des to tlie adventurous stmtagieiai of avarice^ 

In France, there is an armj of patrols, (as they 
are called,) ccxistantly emplc^ed to secure her fiscal 
i^ttlations against the inroads of the dealers in con- 
traband. Mr. Neckar computes the number of these 
petrols at upwards of twenty thousand. This proves 
the immense difficulty in preventing that species of 
traffic, where there is an inland comnumication, and 
shows, in a strong light, the disadvantages^ with 
which the collection of duties in this country would 
be incumbered, if by disunion the states should be 
placed in a situation with respect to each other, re- 
sembUng that <^ France with respect to her neigh* 
hours. The arbitrary and vexatious powers with 
which the patrols are necessarily armed, would be 
intolerable in a free country. 

If, on the contrary, there be but one government 
pervading all the states, there will be, as to the priii- 
cipal part of our commerce, but one side to guard, 
the Atlantic coast. Vessels arriving directly from 
foreign countries, laden with valuable cargoes, would 
rarely choose to expose themselves to the complicat- 
ed and critical perils, which would attend attempts 
to unlade prior to their coming into pcMt. They 
would have to dread both the dangers ctf the coast, 
and of detection, as well after, as before their ar- 
rival at the places of their final destinaticm. An or- 
dinary degree of vigilance, would be compet^it to 
the prevention of any material infractions upon the 
rights of the revenue. A few armed vessels, judi- 
ciously stationed and employed, might at ^OEiall ex- 
pense, be made useful sentinels of the laws. And 
the government, having the same interest to provide 
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agtinst violatioi^ every wlieare, Uie coK^p^Eatioii oi 
its meksures in each state, would haye a powerful 
tendency to resMler them effectual. Here also we 
idiottld preserve, by imioQ, an advantage whieh na- 
ture hoUs out to us, and which would be relinquish^ 
ed by separation. The United States lie at a great 
dbtance ttom Europe, luid at a considerable distance 
from all other places, with which they would have 
extensive connexions of foreign trade. The passage 
from them to us in a.few hours, or in a single nighty 
as between the coasts of France and Britain, and of 
oth^ neighbouringimtions, would be impracticable* 
This is a prodigious security against a direct contra* 
band with foreign countries ; but a circuitous contra- 
band to one state, through the medium of another, 
would be both easy and safe. The difference be- 
tween a direct importation from abroad, and an indi- 
rect importation, through -the chaimel of an adjoin* 
ing state, in small parcels, according to time and op- 
portunity, with the additional facilities of inland 
communication, must be palpable to every man (d 
discernment 

It is therefore evident, that one national govern- 
ment would be able, at much less expense, to extend 
the duties on imx)orts, beyond comp?» risen further 
than would be practicable to the states separately, 
or to any partial confederacies. Hitherto I believe 
it may safely be asserted, that these duties have not 
up(Mi an average exceeded iu any state three per 
cent. In France they are estimated at about fifteen 
per cent, and in Britain the proportion is still great- 
er. There seems to be nothing to hinder their being 
increased in this country, to at least treble their pre- 
sent amount. The single article of ardent spirits, under 
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fedeiml OBguktioKy m^i^ be auide to teniBh a oom^ 
iidetable vevenue. Accocding to die tatio of inpoit* 
Mikm into tliis sisle, the whole quantity iuqpoirleil 
into the United States may, at a Um ooai^utatioii, 
be estimated at four millions of gallons ; whwhata 
sUlliiig per gallon, would produce two hundred 
tiMmsaud pounds. That article would w^ bear 
this rate of duty ; and if it should tend to dimimiJi 
the OQDsumption of it, such an eflieot would be 
equally foxncHuahle to the agriculture, to the eoono* 
my, to die morak, and to the healdi of sodetyi 
There is, perhaps, nothing so much a subject of n»' 
tsaoal extravagance, as this rery article^ 

What will be the consequ^ice, if we are not able 
to avail ouiselves of the resouice in question in its 
fiiU extiffldt? A nation cannot long exist without re- 
n'^iue. Destitute of this essential support, it must 
resign its independaice, atid sink into the degraded 
eQnditk)n of a province. This is an extremity to 
which no gov^nment will of choice accede. Reve- 
nue therefore must be had at all events. In this 
country, if the principal part be not diawn fixMU 
commerce, it must fall with oppressive weight upon 
land. It has been already intimated that excises, in 
their true signification, are too little in unison with 
the feelings of the people, to admit of great use 
being made of that mode of taxation : nor indeed, in 
the states where almost the sole employment is agri^ 
culture, are the objects proper for excise sufficiently 
Bfumerous, to permit vary ample colieotions in that 
way. Personal estate, as before remarked, from the 
di^Hilty of tracing it, cannot be subjected to large 
contributions, by any other means than by tses^s on 
connunption. In populous cities, it may be enough 
the subject of conjecture, to occasion the oppression 
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d indivichiflls, mlboat much aggregate fauMfit to 
tke state; bat bejtwd these dicles, it must, in • 
gscat measure, escape the eye aixl the hai^ of the 
tas-gathexer. As the necessities of the state, never* 
tbdeas, must be satis&ed iu some mode, the defect of 
olheaf xesources must throw the principal weight o£ 
the puUic burthens on the possessors of land. And 
as, on the othcar hand, the wants of the government 
can never obtain an adequate supply, unless all the 
smuoea of revenue are open to its d^oiands, the fiU 
nances of the community, under such embarrass* 
ments, cannot be put into a situation consistent with 
its respectability or its security. Thus we shall net 
even have the ccmsolations of a fiiU treasury, toi atone 
for the oppression of that valuable class of cittzens, 
who are employed in the cultivatkm of the soiL 
Kit public and private distress will keep pace with 
each other in gloomy cdncert; and unite in deploy- 
ing the infatuation of those ccmnsels which led t^ 
disimion* 

PUBLIUS* 
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Br MB, HAMILTON, 

The siane Soliject contiaucd^ whfa a view to Econsmf . 

-As connected with the subject of revalue, we may 
with piopriety consider that of economy. The mo- 
ney saved from one object, may be usefully applied 
to another ; and there will be so much the less to 
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be dmwu £rom the pocjcets of the peoj^ If ike 
states be united under cne gov^aunent, there mil 
be but oi^ national civil list to support; if they are 
divided into seveial confederacies, there will be as 
Biany different national civil lists to be provided fi>r ; ^ 
and each of thera, as to the principal departments, 
eo-extensiye with that which would be necessaiy for 
a government of the whole. The entire separation 
of the states into thirteen unconnected sovereign 
ties, is a project too extravagant, and too rej^ete 
widi danger, to have many advocates* The ideas 
of men who speculate upon the dismemberment of 
the empire, seem generally turned towards three 
ccHi^federacies ; one consisting of the four northern^ 
imother of the four middle, and a third of the five 
southern states. There is little probability that 
there would be a great number. According to this 
distribution, each confederacy would comprise an 
extait of territory larger than that of the kingdom 
of Great-Britain. No well-informed man will sup- 
pose that the afiairs of such a confederacy can be 
properly regulated by a government, less compre- 
haidve in its organs or institutions, than that which 
has been proposed, by the convention. When the 
dimensions of a state attain to a certain magnitude, 
it requires the same energy of government, and the 
same forms of administration, which are requisite in 
<me of much greater extent. This idea admits not 
of precise demonstration, because there is no rule by 
which we can measure the momentum of civil pow- 
er, necessaiy to the government of any given num- 
ber of individuals ; but when we consider that the 
Island of Britain, nearly commensurate with e^h of 
the supposed confederacies, contains about eight 
millions of people^ and when we reflect upon the 
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degree of authority required to direct tlie passiosisi 
of so large a society to the public good, we shall see 
no reason to doubt, that the like portion of power 
would be sufficient to perform the same task in a so- 
ciety far more numerous. Civil power, properly or- 
ganized and exerted, is capable of dijSusing its force 
to a very great extent ; and can, in a manner, repro- 
duce Itself imevery part of a great empire, by a ju-^ 
dicious arrangement of subordinate institutions. 

The supposition, tl^t each confedaracy into which 
the states would be likely to be divided, would re- 
quire a government not less comprehensive than the 
one proposed, will be strengthened by another con- 
jecture, more probable than that which presents us 
with three confederacies, as the alternative to a ge- 
neral union. If we attend carefully to gei^aphical 
and commercial considerations, in conjunction with 
the habits and prejudices of the different states, we 
shall be led to conclude, that in case of disunion, 
they will most naturally league themselves under 
two governments. The four eastern states, from all 
the causes that form the links of national sympathy 
and connexion, may with certainty be expected- to 
unite. New- York, situated as she is, would never be 
unwise enough to oppose a feeble and unsupported 
flank to the weight of that confederacy. There are 
obvious reasons, that would facilitate her accession to 
it. New-Jersey is too small a state to think of being a 
frontier, in opposition to this still more powerful com- 
bination ; nor do there appear to be any obstacles 
to her admission into it. Even Pennsylvania would 
have strong inducements to join the northern 
league. An active foreign commerce, on the basis 
of her own navigation, is her true policy, and co- 
incides with the (pinions and dispositions of her 

rED.-^VOL. I, 1^ 
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^itiz&M* The more southern states, jGrom v^oun 
^ircuwtanoes, inay not thiak themselves much lute- 
lested in the eucoun^emeat qf mivigatioiu Th^y 
may prefer a system^ which would give unlimiteil 
scope to all nations, to be the carriers, as well as th€ 
purchasers, oX their commodities. Pennsylvania may 
not choose to confound her interests in a connexion 
80 adverse to het policy. As she must, at all event9» 
be a frontier, she may deem it most consistent with 
Iier safety, to have her exposec} side turned towards 
the weaker power of the southam, mther than to»- 
wards the stronger power of the northern confederal 
cy. This would give her the fairest chance to avoid 
being the Fxanders of America. Whatever may be 
the determination of Pennsylvania, if the northern 
eonfederacy includes New-Jersey, there is no like^ 
lihood of more than one confederacy to the south of 
that state. 

Nothing can be more evident than that the Thir- 
teen States will be able to support a national govern^ 
ment, better than one half, or one third, or any nam- 
b^ less than the whole. This reflection must have 
great weight in obviating that objection to the pro* 
posed plan, which is founded on the principle of ex- 
pense ; an objection however, which, when tve come 
to take a nearer view of it, will appear in every light 
to stand on mistaken ground. 

If, in addition to the considemtion of a plurality 
of civil lists, we take into view the number of per- 
sons who must nec^sarily be employed to guard the 
Inland communication, between the different confe- 
deracies, against illicit tmde, and who in time will 
in&llibly spring up out of the necessities of revenue ; 
and if we also take into view the military establish- 
ments) which it has been shown would imavoidahly 
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aeAvlt from the jealousies and conflicts of thd several 
nations, into which the states Would be divided, we 
shall clearly discover that a separation t would be 
not less injurious to the economy, thl^ to the 
tranquillity, commerce, revenue, and liberty, of ererj 
part. 

PUBLIU8. 
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ir MM, MJJ}ISOif* 



An Objection drawn from the Extent of Oountry^ antwertd. 

W E have seen the necessity of the union, as oUt 
bulwark against foreign danger ; as the conservator 
of peace among ourselves ; as the guardian of our 
commerce, and other common interests ; as the only 
substitute for those military establishments whicll 
have subverted the liberties of the old world; and 
as the proper antidote for the diseases of jbction* 
which have proved fatal to other popular govern- 
inents, and of which alarming symptoms have been 
betrayed by our own. All that remains, within this 
branch of our inquiries, is to take notice of an objec- 
tion, that may be drawn from the great extent of 
country which the union embraces. A few observah 
tions, on this subject, will be the more proper, as it 
is perceived, that the adversaries of the new consti- 
tution are taking advantage (rf a prevailing preju- 
dice, with regard to the practicable sphere of repub- 
lican administration, in ooeder t6 supply, by ima- 
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ginaiy diffieultieB, the want of those soUd objectioiiSy 
which they endeavour in vain to find. 

The error which limits republican government to 
a narrow district, has been unfolded and refoted in 
preceding papers. I remark here only, that it seems 
to owe its rise and prevalence chiefly to the ocm- 
founding of a republic with a democracy— and by 
appljring to the former, reasons drawn from the na« 
ture of the latter. The true distinction between 
these forms, was also adverted'to on a former occa- 
sion. — ^It is, that in a democracy, the people meet 
and exercise the government in peison ; in a repub- 
lic, they assemble and administer it by their repre- 
sentatives and agents. A democracy, consequently, 
must be confined to a small spot. A republic may 
be extended over a large region. 

To this accidental source of the error, may be ad- 
ded the artifice of some celebrated authors, whose 
writings have had a great share in forming the mo- 
dem standard of political opinions. Being subjects 
either of an absolute or limited monarchy, they have 
endeavoured to heighten the advantages, or palliate 
the evils, of those forms, by placing, in compariscm 
with them, the vices and ddTects of the republican—* 
and by citing, as specimens of the latter, the turbu- 
lent democracies of ancient Greece, and modern 
Italy. Under the confusion of names, it has been 
an easy task to. transfer to a republic, observaticms 
applicable to a democracy only ; and, among others, 
the observation, that it can never be established, but 
among a small number of people, living within a 
small compass of territory. 

Such a fallacy may have been the less perceived, 
as most of the popular governments of antiquity 
were of the democratic species ; and even in modem 
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Europe, to wMch we owe the great principle of re^ 
presentation, no example is seen of a goveauneoA 
wholly popular, and founded, at the same time, 
wholly on that j^ineiple. If Europe has the ment 
of discovering this great mechanical power in go* 
T^rnment, by the simple agency of which, the will 
of the largest political body may be concentered, and 
its force directed to any object which the public 
good requires — ^America can claim the merit of mak- 
ing the disoovary the basis of immized and extensive 
republics. It is only to > be lamented, that any of 
her oitizens should wish to deprive her of the addi- 
tkmal merit of displaying its fiill efl^cacy in the e^ 
tablishment of the comprehensive system now under 
her consideration* 

As the natural limit of a democracy, is that dis- 
tance from the central point, which will but just 
permit the most remote citizens to assemble as ofteu 
as their public functions demand ; and will include 
no greater number than can join in those functions ; 
so the natural limit of a republic, is that distance 
from the center, which will barely allow the repre- 
sentatives of the people to meet as often as may be 
necessary for the administration of public affldrs. 
Can it be said, that the limits of the United States 
exceed this distance? It will not be said by those 
who recollect, that the Atlantic coast is the longest 
ride of the union ; that, during the term of thirteen 
years, the representatives of the states have been al- 
most continually assembled ; and that the members, 
from the most distant states, are not chargeable with 
^eater intermissions of attendance, than those from 
the states in the neighbourhood of Ckii^ress. 

That we may form a juster estimate with r^aid 
to this interesting subject, let us resort to the actual 
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d imWMitos dl ikt uxiiM. The IhintB, 39 filed by 
the tieaty of p^ce^ aie on the east the Atlantio, on 
tihe tonih the latitude of thirty-one degrees, on the 
west the Miasisippi, and on the north an irregular 
line lamning in some instances beyond the forty^ 
fifth degree^ in others falling as low as the forty- 
ieix>nd. The southern shore of lake Erie lies beloir 
Hmt latitude. Computing the distance between the 
^rty^fifst and forty^fifth degrees, it amounts to nine 
hundred and seventy-three common miles ; comput- 
ing it from thirty-one to forty-two degrees, to seven 
handled siity-four miles and a halt Taking the 
■lean for the distance, the amount will be eight 
hundred sixty-eight miles and three fourths. The 
mean distance from the Atlantic to the Missisippi, 
Aies not probably exceed seven himdred and jBfty 
sriies. On a comparison of this extent, with that of 
aereral countries in Europe, the practicability of ren- 
doring our system commaisurate to it, appears to be 
demonstrable. It is not a great deal larger than 
Germany, where a diet, representing the whole em- 
l^e, is contiQually assembled ; or than Poland before 
the late disonemberment, where imother national 
diet was the depository of the supreme power. 
Passing by France and Spain, we find that in Creat- 
Bdtain, inferior as it may be in size, the representa- 
tives of the northern e:ittremity of the island, have 9i 
Sax to travd to the national council, as will be re- 
quired of those of the remote parts of the union. 

Favonndde as thk view of tli^ subject may be, 
some observations remain, whidi will place it in a 
light still more satisfai^toiy. 

In the first place, it is to bs remembered, that Ae 
general government is not to be charged with the 
wjxile poorer of maldng and adaumsterii^ iaw^ lis 
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Iwriadiotiou is liimted to cortniii enttmnratad j 
wlucb conoem all the laeBibeiB o£ the repitbliei hot 
wliicli aiQ ttot to be attained by the sepamte pfov^- 
sions of any. The gubordioale govenunents, whioli 
oaa extend their caoa to all those otber objects, 
which can be separately pcovided for, will reiiaiii 
their due authority and acdvity. Were it proq^osed 
by the plan of the conyention^ to abolish the gov^ali^ 
ments of the particular states, its adversaries would 
hare some ground for their objection; though it 
wouki not be difficult to show, that if they weri 
Abolished, the general govemmoit would be ccmi* 
pelled, by the principle of selfi^reservation^ to reitt^ 
state them in their propar jurisdiction. 

A second observation to be made is, that the ij»> 
mediate object of the Cedeml constitulion, is to mi* 
cure the imion of the Thirteen primitive Statiea, 
which we know to be practicable; and to add to them 
such other states, as may arise in their own bosoms; 
<» in their neighbourhoods, which we cannot dcndrt 
to be equally practicable. The arrangaments thait 
may be necessary for those angles and fkactions of 
our territory, which lie on our north-western fironti^ 
must be left to those whom fiirth^ discoveries and 
experience will render more equal to the task. 

Let it be remarked, in the third place, that th^ 
intercourse throughout the union will be daily fadr 
litated by new improvements. Roads wiil< every 
where be shortened, and kept in better carder ; ao> 
commodations for travellers will be nniltipiied and 
meliorated; an interior navigation on our eastern 
side, will be opened throughout, cur nearly through* 
out, the whole extent of the Thirteen States. The 
oommimication between the western and Atlantic 
districts, and between difieient parts of each, win 
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te r^HlMd BK>ie and more easy, by Ao&e numeioiiii 
esnabf with which the b^i^cenee of natoie has in* 
tonected our cocmtry) and which art inds it ao litfle 
difibalt to connect and complete. 
/ A fourth, and still more important consideration^ 
is, that as almost every state will, on one ^e or 
other, be a frontier, and will thus find in a regard to 
its safety, an inducement to make some sacrifices for 
the sake ^ the general protection ; so the states 
which lie at the greatest distance from the heart of 
Hbe union, and which of course may partake least of 
^he ordmary oiiculation of its benefits, will be at the 
tame thne immediately contiguous to foreign natioms, 
and will consequently stand, on particular occasions, 
in greatest need of its strength and resources. It 
»ay be inconve^ent for Georgia, at the states form- 
ing our western or north-eastern borders, to send 
their representatives to the seat of govemm^it ; but 
tiiey would find it more so to struggle alone agaim^ 
an invading enenqr, or even to support alone ibe 
idiole expeiBe of those precautions, which may be 
dictated by the neighbourhood of continual danger. 
.If they should derive less baiefit, therefore, from the 
union in some sespects, than the less distant states, 
they will deri\*e greater benefit from it in other re«- 
•pects, and thus the proper equilibrium will be main- 
tained throughout. 

I sulHuit to you, my fellow-citizens, these conside- 
rations, in full confidence that the good sense which 
has so often marked your decisions, will allow them 
their due weight and effect; and that you will 
never sufiier difficulties, however formidable in ap- 
jpearance, or however fEishionable the error on which 
they may be founded, to drive you into the gloomy 
and pmlou9 scenes into which the advocates for dis^ 



neural roiQ6< wbioh fedUs yw tb^t^N^ B^^^itf 
Amerioa^ JLBit iogcilM^ as iimf ^ire {qF)99 i«flM^ MMlt 
of affection, can no ieme&^MymtGg^ii^mLoumiiff^ 
eithemmetawdf^ c^m no Jangw opo^ym^ tbe nuiib 
Itud guaidiafts tk tiimir ui^bMl liftii»aas&; 1:4a; oa 
longer i)e feUow-ci^iaBiia o( one sn^t, r^i|i0e|M)b^ 

wMck petufantly telkyoii, tliat ib^ istim ofgovoaif 
iiientjrec<»nflu»id^ |pc your ^doj^imixM ^jmveU§ 
bx tiK potitiaAl inskl^ tbat it hiui nei^ecyet I1ad.11 
pteoeiB tiie tbeoaeaicrftl^ wiUbist.pi^'Qfgtois.; tlMl 
itiraftUy attefl^|its what U; is imgm^hB^. tgi acmmir 
IpUMi. No, my ooujitiyaian ; aliut jsow qw9 a^ainal 
tlu8 mdialJowed langungeL &hut your hes^^^gimt 
tke foium which it iOonre^Q ; tb£ Jdndi^od .bk^Ml 
wUch Aows in the Tdns of Ajnerican citizeiui, thf 
nmgled blood which .they have shed in d^eocia.eC 
Uieir saef^ ng^its, eonseciate their uniosu. and m^ 
cite JiofiQr at the idea of ibek becoming, aiieaf^ 
mab, eneiaies. A&d if noveltiiis are io bg^Biwmydg 
believe me, the most alarjuiiig o£ all ncweltiai, the 
no9t ytild of all piogeolfi, the most rKali .of all at>- 
teaaf ts, is thatof rendii^ nsin pieces, inosdiar ta jWs- 
serve om liberties, and psomote oar hajyinaws* /iBnt 
whf i» the experimait of an extmided n^aUio to 
be rejected, merely because it may compriae what is 
new ? Is it not the glory of the people of America, 
that whilst they have paid a decent regaid to the 
<^nioiis of former times and other nations, they 
have not suffered a blind veneration for antiqui^, 
£or c^istom, or for nam^, to over-rule the soggestioQs 
of their owngood s^iise, tte knowledge of their own 
situation, and the lessons of their own expe^rience ? 
To this manly spirit, posterity will be indebted for 
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the possession, and thie world for the example, of the 
numerous innovations displayed on the American 
theatre, in favour of private rights and public hap- 
piness. Had no important step been taken by the 
leaders of the revolution, for which a precedent 
could not be discovered, no government established, 
of which an exact model did not present itself, the 
people of the United States might, at this moment, 
have been numbered among the melancholy victims 
of misguided councils ; must at best have been la- 
bourii^ under the weight of some of those Soinm 
which have cnahed the liberties of the rest of man- 
kind. Happily for America, happily we trust for 
the whole human race, they pursued a new aiKi 
aoie noble course. They accomplished a revolch 
tion which has no parallel in the annals of human 
society. They reaied the fabrics of govemm^its 
which have no model on the face of the globe. TI^ 
formed the design of a great confederacy, which it 
is incumbent <m their successors to improve and 
perpetuate. If their works betray imperfections, w^ 
wonder at the fewness of them. If they erred most 
in the structure of the union, this was the work 
most difficult to be executed; this is the work 
which has been new«modelled by the act of yoiut 
convention, and it is that act on which you axe now 
to deliberate and to decide. 

PUBLIUS. 
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NUMBER XV. 

nr MR. BAMILfON. 



Concerning the Defects of the present Confederation, in relation 
to the principle of Xeg^sUtion for the States in their coUectire 
cqmcities. 

In the course of the preceding papers, I have «i- 
deavouredyiny fellow-citizens, to place before you in 
a clear and convincing light, the importance of 
union to your political safety and happiness. I have 
unfolded to you a complication of dangers to which 
you would be exposed, should you permit that sa- 
cred knot, which binds the peq^e of America to- 
gether, to be severed en: dissolved by ambition or by 
avarice, by jealousy or by misrepresentation. In the 
sequel of the inquiry thorough which I propose to ac- 
ccmqpany you, the truths intended to be inculcated 
will receive further confirmation from facts and ar- 
guments hitherto unnoticed. If the road, over 
which you will still have to pass, should in some 
{daces appear to you tedious or irksome, you will re- 
collect, that you are in quest of information on a 
subject the most momentous, which can engage the 
attention of a free people; that the field through 
which you have to travel is in itself spacious, and 
that the difficulties of the journey have been unne- 
cessarily increased by the mazes with which sophis- 
try has beset the way. It will be my aim to remove 
the obstacles to your progress, in as compendious a 
manner as it can be done, without sacrificing utility 
to dispatch. 



loo THE FEDERALIST. 

In puisuance of the plan which I have laid down 
for ^e discussion of the subject, the point next in 
order to be examined, is the ^< insufficiency of the 
** present confederation to the preservation of the 
** union.** 

It may perhaps be asked, what need there is of 
reasoning or proof to illustrate a position, which is 
neither controverted nor doubted ; to which the un- 
derstandings and feelings of all classes of men as- 
sent; and which in substance is admitted by the 
opponents as well as by the friends of the new consti- 
tution? It must in truth be acknowledged, that 
however these may differ in other respects, the^ in 
general appear to harmonize in the opinion, that 
there are material imperfections in 6ur national sys- 
*tem, and that something is necessary to be done to 
Rescue us from impending anarchy. The (acts that 
support this opinion, are no longer objects of specu- 
lation. They have forced themselves upcm the 
sensibility of the people at large, and have at length 
extorted from those, whose mistaken polky has had 
the principal share in precipitating the extreiaity at 
which we are arrived, a reluctant confession <rf the 
reality of many of those defects in the scheme of 
out federal government, which have been long 
pointed out and regretted by the intelligent friends 
of the union. 

We may indeed, with propriety, be said to have 
reached almost the last stage of national humiliation. 
There is scarcely any thing that can wound the 
{)ride, or degrade the character, of an independent 
people, which we do not experience. Are there en- 
gagements, to the jierformance of which we are held 
by every tie respectable among men ? These are the 
subjects of constant and unblushing violation. Do 
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^76 owe debts to tioteigpe^f and to our own citizens, 
ccN3itiacted in a time of imminent peril, for tlie pro- 
servation of our political existence ? These remain 
without any proper or satia&ctory provision for their 
discharge. Have we valuable territories and im* 
portant posts in the possession of a foreign power, 
which, by express stipulations, ought long since to 
have been surrendered? These are still retained, to 
the prejudice of our interest not less than of our 
rights. Ard we in a condition to resent, or to repel 
tho aggression? We have neither troops, nor treasu- 
fy, nor government *. Are we even in a condition 
to remonstrate with dignity ? The just imputations 
on our own faith, in respect to the same treaty, ought 
first to be removed. Are we entitled, by nature and 
compact, to a free participation in the navigation of 
the Missisippi? Spain excludes us from it. Is 
|)ublic i)redit an indispensable resource in time of 
puUic danger? We seem to have abandoned its 
cause as desperate and irretrievable. Is commerce 
of importance to national wealth? Ours is at th6 
lowest pmnt of declension. Is respectability in the 
eyes of foreign powers, a safeguard against foreign 
encroachments ? The imbecility of our government 
even fcnrbids them to treat with us : Our ambassa- 
doifs abroad are the mere pageants of mimic sove- 
reignty. Is a violent and unnatural decrease in the 
value of land, a syn^tom of national distress? The 
price of improved land, in most parts of the country, 
is much lower than can be accounted for by the 
quantity of waste land at market, and can only be 
fully explained by that want of private and public 
l^onfidence, which are so alarmingly prevalent among 

* I mean for the union. 
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all ranks, and which have a direct tendency to de» 
pieciate property of every kind. Is private credit 
the friend and patron of industry ? That most useful 
kind which relates to borrowing and lending, is re* 
duced within the narrowest limits, and this still more 
from an opinion of insecurity than from a scarcity of 
money. To shorten an enumeration of particulars 
which can afford neither pleasure nor instructicm, it 
may in general be demanded, what indication is 
there of national disorder, poverty, and insignifi- 
cance, that could befall a community so peouliarly 
blessed with natural advantages as we ajre, which 
does not form a part of the dark catalogue of our 
public misfortunes ? 

This is the melancholy situation to which we 
have been brought by those very maxims and coun- 
sels, which would now deter us from adopting the 
proposed constitution ; and which, not omtent with 
having conducted us to the brink of a precipice, 
seem resolved to plunge us into the abyss that awaits 
us below. Here, my countrymen, impelled by eve- 
ry motive tha^ ought to influence an enlightened 
people, let us make a firm stand for our safety, our 
tranquillity, our dignity, our reputation. . Let us at 
last break the fatal charm which has too long se- 
duced us from the paths of felicity and prosperity, r 

It is true, as has been before observed, that fiacts 
too stubborn to be resisted, have produced a species 
of general assent to the abstract proposition, that 
there exist material defects in our national system ; 
but the usefulness of the concession, on the part of 
the old adversaries of federal measures, is destroyed 
by a strenuous opposition to a remedy, upon the only 
principles that can give it a chance of success. 
While they admit that the government of the Uni- 
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ted' States is destitute of energy, they contend 
against conferring upon it those powers which are 
requisite to supply that energy. They seem still to 
aim at things repugnant and inreconcileable ; at an 
augmentation of federal authority, without a dimi- 
nution of state authority; at sovereignty in the 
utiion, and complete independence in the members. 
They still, in fine, seem to cherish with blind devo- 
tion the political monster of an imperium in imperio. 
This renders a full display of the principal defects of 
the confederation necessary, in order to show, that 
the evils we experience do not proceed from minute 
-or partial imperfections, but from fundamental er- 
rors in the structure of the building, which cannot 
be amended, otherwise than by an alteration in the 
very el^aents and main pillars of the fabric. 

The great and radical vice in the construction of 
the existing confederation, is in the principle of le- 
eisLATiois^ for states or governments, in their cor- 
porate or coli^ctive capacities, and as contradis- 
tinguished from the individuals of whom they con- 
sist. Though this principle does not run through 
all the powers delegated to the union ; yet it per- 
vades and governs those on which the efficacy of 
the rest depends. Except as to the rule of appor- 
tionment, the United States have an indefinite dis- 
cretion to make requisitions for men and money ; 
but they have no authority to raise either, by regu* 
lations extending to the individual citizens of Ame- 
rica. The consequence of this is, that though in 
theory, their resolutions concerning those objects, 
are laws, constitutionally binding on the members of 
the unicHi, yet, in practice, they are mere recommend- 
ations, which the states obsetve or disregard at their 
option. 



KM THE FEDERAUST. 

It U a tiognlar inatairce of the eapricioiisiieBs itf 
the human mind, that, after all the admonitions we 
have had from eiperience on this head, there diould 
still be C3und men, who object to the new ccmstitu*^ 
tion, for deviating from a principle which has beeii^ 
found the bane of the old ; and which is, in itself 
evidently uicompatible with the idea of a €K>v£mM- 
MEVT ; a principle, in short, which, if it is to be es^ 
emited at all, must substitute the violent and safr* 
guinary agency of the sw<»d, to the mild iniiieiic^ 
of the magistracy. 

Th^fe is nothing absurd or impracticable, in the 
idiaa of a lea^e or alliance between indq^end^it 
nations, fcnr certain defined purposes precisely stated 
in a treaty; regulating all the details of time, place, 
circumstance, and quantity ; leaving nothii^ to £»* 
ture discretifm ; and depending for its execution on 
ibe good faith of the parties. Compacts of this 
Idnd exis^ antong all civilized nations, subject to 
die iKual vicissitudes of peace and war; of dbsefv- 
wace and mm-observance, as the interests or passkma 
of the coHtcacting powers dictate. In the early pat 
of the present. century, th^e was an epidemical rage 
in Europe for this species of compacts ; from whiofa 
the politicians ctf the times fondly hqped for bene* 
&s which were never realized. With a view to es* 
tablisMng the equilibrium of power, and the peace 
of that part of the world, all the resources oi n^o- 
<^flUion were exhausted, and triple and quadruide at* 
llances were formed ; but they were scarcely ionaed 
b^oxe th^ were br<^en, giving an instructive, bat 
i^icting lesson to mankind, how little dependenee 
is to be fiatced on treaties which have no olh» 
sanction than the obligaticHis of good fiuth ; and 
which oppose genial considerations of peace maA 
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justice, to the impulse of any iimiMdiate ifiteiert 
CHT paflsios. 

If the particular ^ates in this country me diq^ostd 
to staad in a similar relation to each other^ and to 
drop the project of a general anscmsTioirAmr suPBXr 
iiTTENDfiNCE, the scheme would indeed be pecnicioufl, 
mid would entail upon us all the miscfaiefii wfaicfa 
have been enum^ated under the fir^ head ; but it 
would have the merit of being at least contisteot 
and practicable* Abandoning all views towaids a 
confederate govemmeut, this would bring us to a 
simple aifiance, offieQBiTie and defensive ; and would 
place us in a situation to be alternately friends boA 
enemnes of cHch odier, as our mutual jealousies and 
xivalBhips, nourished by the intrigoea of fomign n«- 
tikms, should prescribe to us. 

But if we are unwilling to be plaeed in this perilous 
situation ; if we still adhere to the derign of a ni- 
tional government, or, whic^ is the same thing, of a 
superintending power, under the direction oi a oohi^ 
mofi council, we must resolve to incorporate into ow 
plan those ingredients, which may be considered as 
forming the charaote^sdc di&renoe between a league 
aad a government ; we must extend the authority of 
the union to the persons of the citizemH-the only 
fftcper objects of government. 

Government implies the power of making law8«-«>> 
It is essentud to the idea of a law, that it be attend* 
ed wiA a sanction ; or, in other words, a penalty 
or punilihment for disobedience. If there be nopen>- 
aity annexed to disobedience, the resolutions dr com* 
mands vriiich pietend to be laws, will in fact amount 
t^ nothing more than advice or recommendation.-—* 
This penalty^ whatever it may be, can only be in^ 
ille«ed in two ways ; by the agency erf the courts 
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and minisCars of justioe, or by ndliuiy fo«ee ; bjr ti^ 
COEBCIOH of the ]iiagi8tiac]r, or by the cosBcioir of 
waau The first kind can eyidently Bpplj only to 
men ; the hst kind must of necessity be CTiployed 
agwinst bodies politic, Gt conmimifles or states. It 
is evident, that there is no process of a court by 
whidi Ibeir observuice at the laws can, in the last 
lesort, be enforced. Sentences may be denounced 
against them lor vida^ons of thdr duty ; but these 
senfenoes can only be carried into exeouticHi by 
the sword. In an assodation, where the general wbt 
thoriity is ocmfined to the collective bodies of the 
ccMsimunities that compose it, every bceach of the 
laws must involve a state of war, and military execu^ 
tmi must become the only instrument of civil obedi- 
ence. Such a state of things can certainly not de- 
serve the name of govenunent, nor would any pru- 
dent man choose to commit his h^ipiness to it. 

There was a tine wh^i we were told that breach- 
es by the states, of the regitiatioBs of the federal aup 
tbority, were not to be expected^ that a aenae of 
common interest would preside over the conduct of 
the respective members, and would beget a Ml 
oomj^iance with all the constitutional requisitiQas 
of the union. This language, at the present, day, 
would appear as wild as a great part of what we now 
hear &om the same quarter will be thoughit, when 
we sliall have received further lesscms horn that 
best oracle of wisdom, experience. It at all times 
betrayed an ignorance of the true Airings by whieh 
human conduct is actuated, and belied the original 
indnoameiriB to the establishment of civil power. 
Why has govemmait been instituted at all ? Be^ 
canse the passions of men will not conform to the 
dictates of season apd justice, wilhomt constraist. 
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Has it bera Ibund that bodies of men act with mom 
rectitude ox gxealer dlsintere^edsiess than indiyidu* 
als? Thecqntraiy of this has been inferred by all accu- 
rate obsarvezs of the conduct of mankind ; and the 
iafei^Qce is founded upon obvious reasons. Regavd to 
reputation, has a less active influesice, when the ixda^ 
my of a bad action is to be divided amoii«p a number, 
than when it is to fall singly upon one. Asjnrit of fific* 
tion, which is apt to mingle its poison in the delibe* 
mtions of all bodies of men, will of^ huny the 
peraons, of whom they are composed, into impropiv 
eties and excesses, for which they would blush in a 
private capadty. 

In additicm to all this, there is, in the nature of 
sov^ieign power, an impatience of control, which 
disposes those who arc invested with the exercise of 
it, to look with an evil eye iqKm all external at* 
tempts to restrain or direct its operaticois. From 
this spirit it happens, that in every political associ- 
ation which is formed upon the principle of uniting 
ki a common interest a number of lesser sovereigu- 
tics, there will be found a kind of eccentric taaden- 
ey in the subordimite or inferior orbs, by the q^eia- 
tUNi of which, there will be a perpetual effort in 
each to fly off from the common center. This ten- 
d«»sy is not difficult to be accounted for. It has its^ 
origin in the love of power. Power, controlled or 
abridged, is almost always the rival and enemy of 
that power by which it is controlled or abridged. 
This simple prcqposition will teach us bow little 
reason there is to expect, that the persons entrusted 
with the administration of the affairs of the partiou* 
lar members of a omfederacy, will at all times be 
ready, with perfect good humour, and an unbiassed 
r^;ard to the public weal, to execute the resolutions 
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oi <ftecxoes of the general attth<Mr%. The lei^ene of 
this results from the donatitation of masu 

If therefore the meosiixes of the eonfederaey caft* 
not be executed, without the interventiafi of the 
particular adiniBistTations, th^re will be little pros* 
peet of their being eieeuted ^t all. The niters of 
the refifeotive numbers, whether tiiey hare a con* 
ttitutional right to do it or not, will untettake to 
judge of the proprietj ci the measures th^Okselves. 
They will consider the ccmfcHinity of the iMng: pw>** 
posed or required to their immediate toterests or 
aims ; the momentary conveniences or incotifrenieiir 
ces that would attend its adoption. All this will be 
done; and in a i^irit of interested and suspicious 
scrutiny, without that knowledge of natiuMial cif^ 
cumstances and reasons c^ state, which is essentiai 
to a right judgment, and with that strong j^aedileo* 
tion in favour of local objects, which can hardly 
Ml to mislead the decision. The same process 
must be repeated in eveiy membet of which the 
body is constituted ; and tte execution of the plans, 
framed by the councib of tte whole, will always 
fluctuate on the discretion of the ill-informed and 
prejudiced G^nion of every part. Those who ha^ 
been conversant in the proceedings of popular as- 
semblies ; who have seen how diflbmlt it oftai is, 
when there is no exterior pressure of circumstances, 
to bring them to harmonious resolutk>m on impcMrt- 
ant points, will readily conceive how impossible it 
must be to induce a number of such assemblies, de- 
liberating at a distance from each other, at diffecent 
times, and under different impressions, long to co- 
operate in the same views and pursuits. 

In our case, the concurrence of thirteen distinct 
sovereign wills is requisite under the confederation, 
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to the c<»nj^ete execution of every important mea- 
sure, that proceeds from tibe unkm. It has happen- 
ed, as was to have been foreseen. The measures of 
the union have not beai executed ; the delinquen* 
ces of the states have, step by stqp, matured them- 
selves to an extreme, which has at length arrested 
all the wheels of the national government, and 
teought them to an awful stand. Congress at this 
time scarcely possess the means of keeping up thq 
foona of administration, till the states can have time 
to s^tee upcHi a more substantial substitute for the 
present shadow of a federal government Things did 
not come to this desperate extremity at once. The 
causes which have been specifed, produced at first 
only unequal and disproportionate degrees of comr 
pliance with the requkitions of the union. The 
gmnlbex deficiencies of some states furnished the pre- 
text of example, and the temptation of interest to 
the complying, or at least delinquent states. Why 
should we do more in proportion than tl>ose who 
sate embarked with us in the same political voyage? 
Why should we consent to bear more than oin: pro- 
per share of the common burthen? These were sug- 
gestions which human selfishness could not with- 
stand, and which even speculative men, who looked 
forward to remote eonsequences, could not without 
hesitation combat. Each state, yielding to the per- 
suasive voice of immediate interest or convenience> 
has successively withdrawn its support, till the frail 
and tottering edifice seems ready to fall upon our 
heads, and to crush us beneath its ruins. 

PUBLIUS. 
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The samQ Subject contiaued, ia reUtion to the same Frinciplei* 

xHE tendency of the. principle of legislation for 
states or communities in their political capacities, as 
it has been exemplified by the experiment we have 
made of it, is equally attested by the events which 
have befallen all other governments of the ccotfede* 
rate Idnd^ of which we have any account, in exact 
proportion to its prevalence in those systems. The 
confirmations of this fact will be worthy of a distinct 
and particular examination. I shall content myself 
with barely observing here, that of all the confede* 
racies of antiquity which history has handed down 
to us, the Lycian and Achasan leagues, as £u: as there 
remain vestiges of them, appear to have been most 
free from the fetters of that mistaken principle, and 
were accordingly those which have best deserved,, 
and have most liberally received, the applauding 
suflrages of political writers. 

This exceptionable principle may, as truly as em* 
phatically , be styled the parent of anarchy : It has 
been seen that delinquences in the members of the 
imion are its natural and necessary offspring; and 
that whenever they happen, the only constitutional 
remedy is force, and the immediate effect of the use 
of it, civil war. 

It remains to inquire how far so odious an engine 
of government, in its application to us, would even 
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be capable of answering its end. If there should 
not be a large army, constantly at'the disposal of the 
national government, it would either not be able to 
employ force at all, or when this could be done, it 
would amount to a war between diflferent parts of the 
confederacy, concerning the infractions of a league; in 
which the strongest combination would be most like- 
ly to prevail, whether it consisted of those who sup- 
ported, or of those who resisted the general authority. 
It would rarely happen that the delinquency to be 
riedressed would be confined to a single member, 
and if there were more than one, who had neglected 
their duty, similarity of situation would induce them 
to unite for common defence. Independent of this 
motive of sympathy, if a large and influential state 
should happen to be the aggressing member, it 
would commonly have weight enough with its 
neighbours, to win over some of them as associates 
to its cause. Specious arguments of danger to the 
general' liberty could easily be contrived ; plausible 
excuses for the deficiencies of the party, could, with- 
out difficulty, be invented, to alarm the apprehen- 
sions, inflame the passions, and conciliate the good 
will even of those states which were not chargeable 
with any violation, or omission of duty. This would 
be the more likely to take place, as the delinquences 
of the larger members might be expected sometimes 
to proceed from an ambitious premeditation in their 
Tulers, with a view to getting rid of ^11 external control 
upon their designs of personal aggrandizement ; the 
better to effect which, it is presumable they would 
tamper before-hand with leading individuals in the 
adjacent states. If associates could not be fomid at 
home, recourse would be had to the aid of foreign 
powers, who would seldom be disinclined to encou* 
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nging thedissentions of a confederacy, from the firm 
union of which they had so much to fear. When 
the sword is once drawn, the passions of men ob- 
aerve no bounds of moderation. The suggestions of 
wounded pride, the instigations of irritated resent- 
ment, would be apt to carry the states, against which 
the arms of the union were exerted, to any extremes 
necessary to avenge the affront, or to avoid the dis- 
grace of submission. The first war of this kind 
' would probably terminate in a dissolution of the 
union. 

This may be considered as the violent death of 
the confederacy. Its more natural death is what we 
now seem to be on the point of experiencing, if the 
federal system be not speedily renovated in a more 
substantial form. It is not probable, considering 
the genius of this country, that the complying states 
would often be inclined to support the authority of 
the union, by engaging in a war against the non- 
complying states. They would always be more 
ready to pursue the milder course of putting them- 
selves upon an equal footing with the delinquent 
members, by an imitation of their example. And 
the guilt of all would thus become the security of 
all. Our past experience has exhibited the operation 
of this spirit in its full light. There would in fact 
be an insuperable difficulty in ascertaining when 
force could with propriety be employed. In the ar- 
ticle of pecuniary contribution, which would be the 
most usual source of delinquency, it would often be 
impossible to decide whether it had proceeded firom 
disinclination, or inability. The pretence of the 
latter would always be at hand. And the case must 
be very flagrant in which its fallacy could be detect- 
ed with sufficient certainty to justify the harsh expe- 
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#ent <^ compubipa. It is eaqr to see thaf t^is 
problem aloae, 93 often ^s it should occuir, woul4 
opeu ^ wide field to the majcaity tfeat )iapp^ied to 
prevail in the aational council, for the ejcerpise of 
factious views, of partiality, and of oppression. 

It seesos to require no pains to prove that the 
states ought not to prefer a national constitution, 
which could only be kept in motion by the instra- 
mentality of a large army, contipually on foot to ex- 
ecule the ojdinajy requisitions or decrees of tjie 
goyernmait. And yet this is the plain alternative 
involved by those who wish to deny it the power 
<rf extending its operastions to ii^dividuals. ;S^ch a 
scheme, if practicable at all, would instantly dege-. 
%msde inito a nuJitary despotism; but It will be 
jTound in every light impracticable. The resources 
<rf tJie upion would ijot be equaj to the maintenance 
jq)f an army (Considerable enough to cortfine the larger 
ittatcs within the limits of their duty ; nor woul4 
the m^ans ?ever be furnished of forming such an army 
m the first instajnce. Whoever copsidets the papa- 
loudness and strength of sevezaJ ojf these states singly 
jat the present juncture, and looks |brward to wliat 
.th^ will become, even at the distance of iialf a cen- 
?ti»ry, will at once dismiss as idle and visionary any 
9pheme, which aims at regulating their movements 
by laws, to operate upon them in theijr coUcfiiive 
<japaclties^ a^id to be executed by a poerdon applica- 
ble to them in ithe same capacities. A project of 
this kind is little less romantic than tbe monstcr- 
«taming spirit, attributed to the fabulous J^eroes and 
d^miigods of aUtiquity. 

Even in those confederacies, which have been 
composed of members smaller than many of our coun- 
ties, tlie principle of legislation for sovereign states, 
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aopported by BnlMtary coercioii, has nerer liei^ 
found effectual. It has rarely been aitemj^ted to he 
employed,' but against the weaker m^nbem; and in 
most instances attempts to coerce the refractory and 
disobedient, have been the sii^rnals of bloody wars ; 
in which one half of the conifederacy has displayed 
its banners against the other. < 

The result of these observations to an isteliigent 
mind must be clearly this, that if it be possible at 
any rate to construct a federal government capable 
of regulating the common concerns, and preserving 
the general tranquillity, it must be founded, as to 
the objects committed to its care, upon the revered 
of the principle contended fen: by the opponents of 
the proposed constitution. It must carry its agenef 
to the persons of the citizens. It must stand in need 
of no intermediate legislations ; but must itself be 
empowered to employ t^e arm of the o»linary magis- 
trate to execute its own resolutions. The majesty 
ot the national authcHity must be manifested through 
the medium of the courts of justice. The goventi- 
ment of the union, like that of each state, must be 
able to address itself immediately to the hopes and 
fears of individuals ; and to attract to its support, 
those passions, which hsLve the strongest influence 
upon the human heart. It must, in short, possess 
all the means, and have a right to resort to all the 
methods, of executing the powers with which it is 
intrusted, that are possessed and exercised by the 
governments of the particular states. 

To this reasoning it may perhaps be objected, that 
if any state should be disaffected to the authority ci 
the union, it could at any time obstruct the execu- 
tion of its laws, and bring the matter to the sisime 
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of fofoe, with the neceaaty of which liie oppo- 
aite dcfa^ne is ^pieaohed. 

- The plao^bility of this ob;pcticm will VBDish the 
ttoment we adv^t to the etaential diffesrenoe be* 
tween a mere mtoi^hcompliaiwje and a Di&fiCT aiid ag« 
TivK B£SisTAKC]&. If the interposition of the state 
leierislatures be necessary to give effect to a meastue 
of the nnion, they have only not to act, or to i^cT 
iTAflEivjBi-Y, and the laeasuf e is defeated. This ne* 
g^t of duty «ay be disguised under affected, but 
Bnsubslaatial provisiona, so as not to appear, and of 
couzae not to excite any alarm in the people for the 
9fefety of the oonstiiution. The slate leaders nmy 
even joake a n^rit of their surreptitious invasions (^ 
it, ott the gvound of some temporary convenience, 
exemption, or advantage. 

But if the execution of the laws of the national 
gQvemment should not require the interventum of 
tibe ^late legislatures ; if they were to pass into iwb- 
mediate operaticm upon the citizens themselves, th^ 
particular governments couM not interrupt their pro- 
9?es9 without an open and violent exertion of an 
uncoi^stitutional power. No omission, nor evasicms, 
would answer the evd. They would be obliged ta 
a(&ty and in such a mannar, as would leave no doul^ 
tjiAt they had encroached on the national rights* 
An eKperiment of this nature wDuld always be ha* 
a^irdou^, in the face of a constitution in any degree 
competent to its own defence, and of a people en* 
lightened enough to distinguish between a legal ex- 
efeii^e and an iUegal usurpation of authority. The 
success of it would require not merely a factious ma* 
jority in the legisUtuie, but the concurrence of th^ 
Ggwts of justice, and of the body of the people. If 
the judges were not embarked in a conspiracy with 
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the legblature, thcly trduM proncKmce tUe re^nffem 
of such a majority to be contttty 10 lid sttftar^sfiM tefr 
of the idnd, uii6diid1itutionaI, arid rofd. If the peo- 
ple were not (aitited Mth tJie if^Mt of thek dtaie f#* 
presentatives, fUey, Us the datutrt fttaldiilis^ of ^to 
eonstituiion, wtmld thto^ thMf weiglit into A0 M« 
tkmal !»eale, and give it a decMM t^epondmuioif iA 
the (k>n{e^t. Attempts of thte kiiid would tiot ofteli 
be made with levity or tashne^ | b^oatiie they cmM 
seldom be made without danger to the atiihors, un^ 
less in cases of tyrannteal ^x^vcise of. Ihe federal att^ 
thority. 

If opposition to the national g^ovemment should 
arise fiom the disorderly conduct of r^actory ot te- 
ditiou^ individuals, it could be oveicome by theiUm^r 
means which are daily employed against the same 
evil under the state governments. The Magistmey, 
being equally the minist^s of the law of the kuady 
trota whatK^ver source it might emanate, Would, doubt- 
less, be as ready to guard the national as the local re- 
gulations, ftrom the inroads of privates licentiomnete. 
As tb those partial commotions and iosurrettions, 
which sonietimes disquiet society, from the int^iguea 
of an Inconsiderable faction, or from i^ddelf or odd^ 
aional ill humours, that do not infect the greUt body 
<rf the commmiity, the g^ieml government could 
command more extensive resources, for the snpp»fes- 
sion of disturbances of that kind, thto woUH be in 
the power of any single member. Ailid as to those 
mortal feuds, which, in certain conjunetutes, spread 
a conflagration through a whole imtionj or tfatougfha 
very large 'pioportion of it, proceeding either fitmi 
weighty causes of discontent, given by the govern- 
ment, or from the contagion of some violent popU^ 
paroxysm, they do rwt fall within any otdinaxy lule^ 
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4tfMtoihtk»L When they happen, thdy ewitiikmlir 
•mauni ta xevolntioitt and diaioeisbermeiits of em* 
pile. No* fcnrm of gov«iriim^t Gtax always either 
sroidor^oBtral thcoA. It i^ iu vidit to bppe to gii»cdi 
agftint t erents too mighty for hiutian fof^esight ox 
pieciRition ; wd it would be idle to olqeotio a go* 
venmmtf teonwae it could not peifonn iipoOTibilJ* 
lie$. 
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The Subject continued, and illosmEted by £xaiii(itet| to ib0W f&e 
tondency of Federal GovesBmeatfl^ rather to Anard^ aomv 
the Members, than Tyranny in the Head. 

x\N ol]jeetioa, of a nature dUOTereut from that 
which has been stated and ajoswared in my last ad-^ 
dress, m£^, perhaps, be uj^ed against the principle 
of legifiktion for the individual citizens <tf America^ 
It may be said, that it would tend to render the go* 
ymaunent of the union too powerful, and to enable it 
to absorb those residuary authorities, which it naught 
be judged proper to leave with the states for local 
purposes. Allowing the utmost latitude to the love 
of power, which any reasonable man can require, X 
eonfesB I am at a loss to discover what temptation 
the persons intrusted with tiie administration of the 
general government, could ever feel to di\^e8t the 
suites of the authorities of that desciiption^ The 
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ipgulatiim of tlie mpre domestic polioe oi -ftfifiilii^ 
appeals to me to hold out flteiider aUuxemaats t» 
mnbition. Commecce^ financet negooiation, and wait 
seem. to compiehaid all tbe objects wbicb ba«e 
tliarms for minds govemed by that passion ; and all 
the powers necessary to those objects ought, in tbr 
fitst instfuice, to be lodged in the naticmal depositmy. 
The administration oi private justice between the 
citizens of the same state; the supervision of agch 
culture, and of other concerns of a similar nature ; 
all those things, in shoct, which are proper to be 
provided for by local l^pblation, can never be de- 
sirable cares of a general jurisdiction. It is therefore 
improbable, that there should exist a disposition in 
the federal councils, to usurp the powers with which 
they are connected; because the attempt to exev- 
cise them, would be as troublesome as it would be 
n^atory ; and tbe possession of them, for that rea- 
son, would contribute nothing to the dignity, to the 
importance, or to the splendour, of the national go^ 
vemment* 

But let it be admitted^ for argument sake, that 
mere wantonness, and lust of domination, would be 
sufficient to beget that disposition; still it may be 
safely affirmed, that the sense of the constituent 
body of the national representatives, or, in other- 
woids, of the people of the several states, would ooK- 
trol the indulgence of so extravagant . an a{^tite.. 
It will always be far mcwre easy for the state govern-, 
ments to encroach upon the national authorities, than 
for the national government to encroach upoa the> 
state authorities. The proof of this prpposition turna. 
upon the greater degree of influence which the state 
governments, if they administer their aflairs with 
uprightness and prudence, will generally possess 
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0r&t the )pe&p^e ; a circuiiistance which at tiie same 
tteie teach€is us, that there te an inherent and intrii!!-*^ 
^ weakness in all federal constitutions ; and that 
tod imuth pains Cannot be taken in their organization, 
to gi^e them all the fotte wMch is compatible with 
Hie {Hineiples of liberty. 

The supericrity of inflnSaice in fevour of the par- 
tiesiilafr governments, wouM reiiult partly from the 
iMksite construdion of the national government ; 
but chiefly from the nature of the objects to which 
ti^ attenthm of the state administrations would be 
directed. 

It is a known fact in human nature, that its aifeo- 
ti6ns are cmnmcoily weak in proportion to the dis- 
tance or diffusiveness of the object. Upon the 
saJGUe principle that a man is more attached to his 
family than to his neighbourhood, to his neighbour- 
hood than to the conmiunity at large, the people of 
each state Would be apt to feel a stronger bias to- 
wards their local governments, than toSvards the go» 
vemment of the union, unless the force of that prin- 
ciple should be destroyed by a much better adminis- 
tration of the latter. 

This strong propensity of the human heart, would 
find powerful auxiliaries in the objects of state re- 
gulation. 

The variety of more minute interests, which will 
necessarily fall under the superintendence of the 
local administrations, and which will form so many 
rivulets of influence, running through every part of 
the society, cannot be particularized, without in- 
volving a detail too tedious and uninteresting, t6 
compensate for the instruction it might aflbrd. 

There is one transcendent advantage belonging t6 
the province of state governments, which alone suf- 
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Though tlie ancieat fendal sjsttenm were no^ 
strictly speaking, confederacies, yet th^ partook of 
the nature of tiiat species of association. There was 
a common head, chieftain, or soyereign^ whose au- 
thority extended over the whole natioii; and anun^ 
b^ of snbordinate vassals, or feudatories, who haid 
large portions of land allotted to them, and numerous 
trains of in/ertor vassals or r^ainers, who occupied and 
cultivated that land upon the tenure of fealty, or obei- 
dience to the persons ci whom they held it. Each 
principal vassal was a kind of sovereign within Im 
particular demesnes. The consequences of this si- 
tuation were a continual opposition to the auth(»ity 
of the sovereign, and firequ^it wars between the 
great barons, or chief feudatories themselves. , The 
power of the head of the nation was commonly too 
weak either to preserve the public peace, or to pro- 
tect the people against the oppressions of their im- 
mediate lords. This period of European affairs is 
emphatically styled by luatorians, the times of feudal 
anarc|iy. 

Wh^i the sovereign han^ened to be a man of 
vigorous and warlike temper and of superior abili- 
ties, he would acquire a personal weight and iMu- 
ence, which answered for the time the purposes of a 
more r^^lar authority. But in genaial, the powe^ 
qf the baions triumphed over that of the prince ; 
and in many instances his dominion was entirely 
thrown off, and the great fiefs were erected into in- 
dependent principalities or states. In those ins^n- 
ces in which the monarch finally prevailed over 
his vassals, his success was chiefly owing to thie 
tyranny of those vassals over their dependants. 
The barons, or nobles, equally the enemies of 
the sovereign and the oppressors of the commou 

FED. — VOL, I. R 



$m XHE FVMBAIJBIU 

^teple, unsie ^dJCfUled msA oMested by botk ; till 
ittuliiftl dangctr >aiid oratual interost dSocted an union 
i>etween them, iktal to the power of the amtocaracy; 
fi^d^tbe nobles, by a eoncfaiiet of ctonencjr and pom 
iloe, preserved tlie fidelsty and derotion of their le- 
4alheis and followers, theooBte^ts between them and 
%e prinee muit almost always have ended in their 
4ivour, and in ^he abridgment oi^ subyerskm df tlM 
toyal anthorffty, 

This'is not an aasertipn founded merely Iq spe6«i<i 
lationor conjecture. A^Eiong other illustrations ol 
its tnith which might be cited, Scotland will fcw- 
xmh a cogent exaaii^. The spirit of clanshiii 
=which was at an early day introduced into that king- 
tdom, uniting the nobles and their dependants l^ 
ties equivalent to those of kindred, rendered the 
■aristocracy a constant overmatch for the power of 
4he monarch, tUl the incorporation with England 
^imbdued its £eroe and ungovernable .spirit, and re- 
duced it within tSiojie ndes^of mibotdinatian, which 
a more rational and a more energetic system of dvij 
^Uty had pire^ously established in the Jatter Jkii^n 
-dom. 

The ftepaiate governments in a cqnfederaqy^ jxoiy 
'aptly be ooaipated with the feudal baronies ; wit^ 
this advantage in th^ favour, that from tiiie reasoi^ 
calready expkined, they will ge^^^Uy possess the 
confict^ee andgo^ will of the people ; and with lio 
important a support, will be able ejBTectually to op- 
pose all encroachments of the national government. 
4t will be weU tf they are not able to counteract its 
legitimate and necessary authority. The points of 
•similitude consist in the rivakhip of power, aj^lksa* 
'ble to* both, and in the cohckntration of large por- 
tions of the strei^h of the community into particu« 



Ut JJB^dsitofBfiESj in caae ci©e at the c&ipoaid ottior, 
dixHklaals ; in the atkst c^ase, at tliediiqpo^al.Qf polvr 
tical bodies. 

A concise refvieW of tice ercite tfialiave a^ltmkted 
confed^sate govemmetttii, iffli ferrtter iUu^ia^ thiift. 
important doctrine ; an inataentioEKi to whieli lj0h 
been the great sonvce c^ our poii^al laistidse^y an^ 
lias gitfen our jealousy a cMreotiP^a' to the wso^, 
dde. This review shall form the sul]^t o£ sow: 
MBuing papers. 
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4lie Subj^tncdA^nued^ ^ith flirthe^ &Miiif{>te«. 

jnilVTONG the confederacies of ahtiquityj the most 
eonsiderable was that of the Grecian republics, asso^ 
dated under the AmphyctSonic council. From th6 
best transmitted accounts of this celebrated institu- 
tion, it bore a very instnictive analogy to tite present 
csonfedei'ation of the Americart states; 

The members retained the character of inde^twt 
ent and sovereign states, and had equal votes in thc^' 
federal council* This council had a general autho^ 
rity to propose and resolve whatever it judged ne* 
<jessary for the common welfare of Greece 5 to de- 
clare and carry on war ; to decide, in the last iesorf ^' 
all controversies between the memhers ; to fine th^f 
a&gressing party ; to employ tte whole force ol' tll0 
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o5ttfedehiey i^inst the diedbediMt; to adnnit ne^ 
Biembers. The An9li3^tion8 were the guardians of 
religion, and of the immense riches belonging to 
the temple of Delphos, where they had the right of 
jtyris^ctlon in controversies between the inhabitants 
Md those who came to consult the oracle. As a' 
fcirther provisionfor the efficacy of the federal pow- 
esrs, they took an oath mutually to defend and pro*, 
tect the united cities, to punish the yiolatois of this 
oath, and to inflict vengeance on sacrilegious despoil* 
ers of the temple. 

In thecMry, and upon paper, this apparatus of pow* 
ers seems amply sufficient for ell general purposes. 
In several material instances, they exceed the pow- 
ers enumerated in the articles of confederation. The 
Amphyctions had in their hands the superstition of 
the times, one of the principal engines by which go- 
vernment was then maintained ; they had a declared 
authority to use coercion against refractory cities, 
and were bound by oath to exert tiiis authority on 
the necessary occasions. 

Very diflercnt, nevertheless, was the experiment 
from the theory. The powers, like those of the 
present congress, were administered by deputies ap- 
pointed wholly by the cities in their political capa- 
cities ; and exercised over them in the same capaci- 
ties. Hence th^ weakness, the disorders, and finally 
the destructipn of the confederacy. The more pow- 
erful members, instead of being kept in awe and 
subiKdination, tyrannized successively over all the 
rest. Athens, as we learn from Demosthenes, was 
the arbiter of Greece seventy-three years. The La- 
cedemonians next governed it twenty-nine years; 
at a subsequent period, after the battle of Leuctra^ 
the Thebans had their turn of domination. 
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It happefied but too often, accoidiog to Plirtaieb 
that the deputies <^ the stiongest cities liwed m^ 
corrupted those of the wes^est, and that judgment 
went in favour <rfthe mo$t powerful party. 

Even in the nudst of defensive and dtogeroua 
wars with Persia aqd Maoedon, the members nevec 
acted in coi^cert, and w^e, more or fewer of them, 
eternally the dupes, or the hirelings of the common 
enemy. The intervals of foreign war were filled 
up by domestic vicissitudes, convulsions, and car- 
nage. 

After the conclusion of the war mik Xerxes, it ap- 
pears that the Lacedemoniansi requised that atUimi* 
ber of the citizens should be turned out of the con- 
federacy for the unfaithful part they had acted. The 
Athenians, finding that the Lacedemonians would 
lose fewer partizans by such a measure than them- 
selves, and would become masters of the public de- 
liberations, vigorously opposed and defeated the at- 
tempt. This piece of history proves at once the in- 
efficiency of the union ; the ambition and jealousy 
of its most powerful members, and the dependent 
and degraded condition of the rest. The smaller 
members, though intitled by the theory of their sys- 
tem to revolve in equal pride and majesty around 
the coniQion center, had in fact become satellites of 
the orbs of primary magnitude. 

Had the Greeks, says the abb6 Milot, been as 
wise as they were courageous, they would have been 
admonished by experience of the necessity of a 
closer union, and would have availed themselves of 
the peace which followed their success against the 
Persian arms, to establish such a reformation. In- 
stead of thi^ obvious policy, Atheps and Sparta, in- 
flated with the vjbctories smd the glory they had ac-^ 



QUifedi Ikecame fint livab, and the& oeodes ; uM 
did eftoh other infinitely more miseliirf tlian thef 
hsA sufeied fiom Xenes. Their mntual jealousies 
fears, hatreds, and injuries, eikled in the celebrated 
Fdlopponesian war ; which itself ended in the ruin 
and atavery c^ the Athenianst who had b^^ it 

As a weak government, when not at war, is evet 
i^tated by internal dissentions ; so these never foil 
to bring on fresh calamities from abroad. The Fho- 
eiaiis having ploughed up scnne consecrated ground 
belonging to the temple of Apollo, the Ampbyo^ 
tionio council, according to the superstition of th^ 
age, imposed a fine on the sacrilegious offenders^ 
The Phocians, being abetted by Atl^ns and Sparta^ 
reused to sutoit to the decree. The Thebans, witH 
ol&en of the cities, undertook to maintain the au^ 
diority of the Amphyctions, and to avenge the vkv* 
krted god. The latter being the weaker party, in-' 
vited the assistance of Philip of Macedon, who se^ 
CMtly fostered the contest Philip gladly seized 
^he opportunity c^ executing the designs he had 
long planned against the liberties of Greece. By 
his intrigues and bribes, he w<m over to his interests 
the popular leaders oi several cities; by their influx 
^Me and votes, gained admission into the Amphye* 
tionic council; and by Ms arts and Ms arms, ntada 
iiimself master of the confederacy. 

Such wete the consequences of the jEEilhcioua 
principle, on whik^h this interesting establishment 
tras founded. Had Greece, says a judicious observef 
im her fate, been united hy a stricter confederatioBi 
tod perseveied in her unicm, she woidd never have 
Worn the chaios of Macedcm ; and might have ptov-* 
6d a barrier to the vast projects of Romcw 

The Achffian league, i» |t is called; was anolh^ 
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•ociety of Gtecian republics, irbidh supi^^ us wltih 
valuable instruction. 

The union here was far more intinu^te, md its oi> 
ganizatiofi much uriser, than in thie preceding in- 
stance* It will ficccmlkie^ appear, that though noC 
exempt horn a similar oatasdropbe, it by jao meani 
^ually deserved it. 

The cities composing this league, retted theilf 
municipal jurisdiction, aj^ointed their own officers, 
fmd enjoyed a perfect equality. The setnate ia 
%rhich they were represented, had the sole and ex- 
dusive right of peace and war ; of sending aad re^ 
mving ambassador^ ; of entering into treaties ant 
alliances ; of jq[>pointing a chief magistrate or pretoi^ 
Itt he was called; who commanded their anntesi 
Und who, with the advice and consent of ten of th« 
aenatocs, not only administered the government t^ 
the recess of the senate, but had a great slave in ita 
deliberation, when assembled. Acccnding to the 
]>rimitive constitution, there were two pietors a$soei* 
#ted in the administration, but on trial, a angle omt 
was preferred. 

It appears that the cities had all the same laws 
and customs, the same weights and measures, mid 
the same money. But how far this effect proceeded 
from the authority of the federal council, is left in 
uncertainty. It is said only, that the cities were in 
^ manner compdlled to recdve the same laws and 
usages. When Laeedemon was brought into the 
league, by Philopoemen, it was attended with an 
abolition of the institutions and laws of Lycuigus, 
and an adoption of those of the Acheans. The AM- 
phyctionic confederacies, of which ste had been a 
member, left her in the full exercise of her govern* 
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ment and her legblation. This circumstance afone 
proves a very material difference in the genius ci 
the two systems. 

It is much to be regretted that the monuments 
which remain of this curious political fabric are so 
imperfect Could its interior structure and regular 
operation be ascertained, it is probable that more 
light would be thrown by it on the science of fede- 
ral government, than by any of the like experiments 
with which we are acquainted. 

One important fact seems to be witnessed by all 
the historians who take notice of Achaean affiairs. It 
is, that as well after the renovation of the league by 
Aratus, as before its dissolution by the arts of Mace^ 
don, there was infinitely more of moderation and 
justice in the administration of its government, and 
less of violence and sedition in the people, than 
were to be found in any of the cities exercising singbf 
all the prerogatives of sovereignty. The abb6 Ma- 
bly , in his observations on Greece, says that the popu- 
lar government, which was so tempestuous dse- 
where, caused no disorders in the members of the 
Achaean republic, became it was there tempered by the 
gener&l avthorvty and laws of the confederacy. 

We are not to conclude too hastily, however, that 
faction did not in a certain degree agitate the parti- 
cular cities; much less, that. a due subordination 
and harmony reigned in the general system. The 
contrary is sufficiently displayed in the vicissitudes 
and fate of the republic. 

Whilst the Amphyctionic confederacy remained, 
that of the Achaeans, which comprehended the less 
important cities only, made little figure on the thea- 
tre of Greece. When the former became a victim 
to Macedon, the latter was spared by the policy of 
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FMip aad Alennder* Under the sicqesMKS of 
tlieae pnaces, however, a different policy prevailed* 
The arts of di vision were practised Bmaag the Ach«* 
aas; each cily was seduced into a separate inteiest^ 
the luuoii was dissolved. Some of the cities fell 
y&d^ the tyranny of Macedonian garrisons : otheis 
under that of usurpers springing out of their own 
Q0nfiisi<»is. Shame and oppression ere long awakeo- 
ed their love of liberty. A few cities re-imited* 
Their example was fdUiowed by others, as opportu^ 
nities were found of cutting off their tyrants. The 
league soon eml»aced almost the whole Felopon&- 
aus. Macedon saw its pr<^ess ; but was hindered 
I^ internal dissentions fit>m stopping it* All Greece 
eaught the enthusiasm, and seemed ready to unite in 
one o<mfederacy, when the jealousy and envy in 
Sparta and Athens, of the rising glory of the Ach«« 
ans, threw a £Eitai damp on the enterprise. The 
dread of the Macedonian power induced the league 
to court the alliance ef the kings of Egypt and 
Syria ; who, as successoxs of Alexander, wese rivals 
of the kix^ of Macedon. This policy was defeated 
by Clecmienes, king of l^arta, who was led by his 
amMtion to make an unprovoked attack on his 
nd^bours the Achieans ; mid who, as aa enemy to 
Macedon, had interest enough with the Egyptian 
and Syrian i^inces, to effect a breach of their engage^ 
ments with the league. The Achssans were now 
reduced to the dilemma of submitting to Cleomenes, 
or of supplicating the aid of Macedon, its former op- 
pare8S(». The latter expedient was adqpted. The 
ccmleftt of the Gieeks always ^afforded a pleasing c^ 
portunity to that powerful Neighbour, of intermed- 
dling in thdr affairs. A l^acedonian army qiuckly 
appeared: Cleomenes waa^ vanquished. The Ach*-. 
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ans soon ej^rienced, as often happens, that a victcH 
rious and pow^ul ally is but another nAme for % 
master. All that their most abject compliance^ 
could obtain from him, was a toleration of the exer- 
cise of their laws. Philip, who was now on the 
throne of Alacedon, soon provoked, by his tyrannies, 
fresh combinations among the Greeks. The Achae^ 
ans, though weakened by internal dissenticms, and 
by the revolt of Messene, one of its members, being 
joined by the Etolians and Athenians, erected the 
standard of opposition* Finding theinselves, though 
thus supported, unequal to the undertaking, thef 
once more had recourse to the dangerous expedient 
of introducing the succour of foreign arms. The 
Romans, to whom the invitation was made, eag^y 
embraced it. Philip was conquered : Macedon sub- 
dued* A new crisis ensued to the league. Dissen- 
tions broke out among its membets. These the 
Romans fostered. Callicrates, and other popular 
leaders, became mepenary instmmeots for inveigling 
their countrymen. The more effectually to nourish 
^scord and disorder, the Romans had, to the aston- 
ishment of those who confided in their sincerity, 
already proclaimed universal liberty^ throughout 
Greece. With the same insidious views, they now se- 
duced the meml)ers from the league, by representing |0 
their pride, the violation it committed on their sove- 
reignty* By these arts^ this, union, the last hope ci 
Greece, the last hope of ancient liberty, was torn into 
pieces ; and such imbecility and distraction intiXKlucedy 
that the arms df Rcnne found little difficulty in cqhi-< 
pledng the ruin which their arts had commeocedr 

* Thif was but another name more specitos^ for tbe in^*' 
pcudence of the members on the &4eral head. 
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The Adusaos weie out to pieces ; and Ach^ loaded 
with chainsy imder wUch it is gioaning at this 
hour. 

I have thought it not superfluous to giye the out* 
Imes of Ais important portion of history ; both be- 
cause it teaches more than one lesson ; and because^ 
as a suj^lement to the outlines of the Achsean con^ 
stituticNQ, it emphatically illustrates the tendency of 
federal bodies, rather to anarchy among the members* 
^n to tyranny in the head, 

PUBLIUS. 
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Br MR. HAMILfON AND MR. MADISON, 

Tlie Sidi9«ct eoQtlauQdy indi fivdier Examples^ 

1 HE example of ancient cimfederacies, cited in my 
last paper, hare not exhausted the souree of ezperi« 
moital instruction on this subject. There ^e ex- 
isting institutions, founded on a similar priuciple^ 
wliich merit particular eonsideration^ The first 
which pres^Ats itself is the Germanic bodjr* 

- In the early ages of Christianity, Germany was ocou«^ 
ped by seven cfistbict nations, who had no c<Maimoiv 
chief. The Franks^ one of the number, having con* 
qu^ped the Gauls, established the kingdom which 
has tak^)» its name from them. In tfhe ninth centu-. 
ly, Charlemagne, its warlike monarch, carried his. 
viotoricms arms in every direction; and Germany 
Ibecame a part of his vast dominions. On the dis^ 
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wUek took ^fiaoe midar Mi -wmiBf tUs 
purl WAS eveclad iiitoa sepanile.aiidiiidepttKt«it; eest^ 
pire. Chariemagne and Ms immediate descemimtlm 
p o wOB t a dthereaKtyasweilastheaMigflsanddigm^ 
<rf trnpetial p(yirar« But theprinciiMil vassafas whose 
iefr bad become heeeditaij, and m^ cc^npoaed Ae 
iu(ti<»ttl diets, which Gharlemagike had 00% abolkhed, 
gradtudfy threw off the yoke, and advanced to sofre* 
tt/Ign jtitndiction vaxi independence. The feme of 
imperial sorereignty was insufficient to lestrsnn such 
powerful dependants ; or to preserve the unity and 
tranquillity of the empire. The most furious private 
waisy accompanied with every species of calamity, 
were carried on between the different prhices and 
states. The impaial authority, unabfe to mamtain 
the public order, declined by degrees, till it was al- 
most extinct in the anarchy which agitated the long 
interval between the death of the last emperor o£ 
the Suabian, and the accession of the first ^mpaKxr 
ci the Austrkoi liaesw In the eleventh oeiitmy, the 
emperors enjoyed full sovereignty : In the fifteenth^ 
they had H^e more than the symbols and decexa* 
tk»is of power. 

Out of thfe feudal i^stem, which has itadf saqr 
of the important features ei a contisderac^, hM 
^own-the fedei^I system, which eoBstitutes the 
Germanic empire. Its powers are vested in a diet 
reptesentim: the ci»Bp(»Q«at m^nbers c£ ^te caoSti^ 
mcfj ; in the emperor, who is the eteeotlve magia* 
trate, with a negative on the decrees ci the <S6t ; and 
in the imperial olnmib^ and aulic council, two judi- 
ciary tribunals having supreme jurisdicti<»i in eon* 
tsovevstes which concern the empire, or which hap- 
pen amoiig Its members. 

The diet possesses the genei^ power dl Ic^futet- 



iiirfc^^e Mq^ise; of utk^ wasaiid fMoe^ oM« 
tisctiDg alHaiic^; assesauag qo^as of tioops tnd 
BKSQQr; e(»Lstaiclii% fiHtceBseB; ic«[iilatii]« coin; 
admitting new nieiidbers; ai^ subjaetia^ dnobedi* 
eELt membeis to tlie l»m of the &mgSxe, by wMdh 
the parly is degraded ffom Itis sovemgii lights, smA 
hU possessions forfeited. The membeis of the con* 
M^Bsy ase expressly restricted from eiiteitag iMto 
compacts, i^ejudidal to the empire ; from imposing 
toUs and duties on their mutual lAtesoourae, wiUiout 
the consent of the empewnr and diet;, from altering 
the vakie gI money ; from doii^ injustice to one an* 
other; or from affording assistance or retreat to d»- 
tnrbezs of the i^blfc peace. And th<e ban is de^* 
nonneed agafaost such as shall violate any of these 
restrictimis. The members of the dkt, m such, are 
snhgeet in all eases to be judged by the emperor 
and^Set, aiid m their private capacities, by die aulie 
oonneil and inq^rial chamb^* 

The prerogatives ol the eo^^eior «e nume- 
rous. The most important of them are, hb exclu- 
sive riglmt to make prc^positions to the diet ; to ne- 
gative its resolutions; to name andbestadois ; to 
eonfer dignities and tides; io fill vacant elector^ 
ates y to found universities ; to grimt piviteges nc^ 
krjurious to the states c^ the empire ; to remve and 
Sifply the public revenues; and genially to wateh 
ovec the public safety* In certain eases, the eleo^ 
OSS fivm a eeoneil to ]dm. In quality of emperor, 
he possesses no territory within the empire ; nor re- 
ceiveB any revcmue for his support. But his reve- 
nues and doiitink>ns, in other qualities, constitute 
him one of the most powerful princes in Europe. 

FnmoL such a parade of constitutional powers, ia 
^le rqfnresentatives and head of this confederacy, the 
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mt«xal snnKMsUkm ivould be* that it nwst fonii n 
ezceptioii to the igeneial chasaeter wfaieh belcnigs to 
its kindred systeoui.— ^Nothing would be fuxtliex 
from tlie leaUty. The fundameiittl prindple, on 
which it re^tSf that the caapire is a eommuDity of so* 
rereigns ; that the diet is a reptesentalioii of sove- 
reigns ; and that the laws are addiessed to sove- 
reigns; reader the empire a nerveless body ; i^car 
pable of regulating its own membeis ; insecure against 
external dangers ; and agitated with unceasii^ fer* 
mentations in its own bowels. 

The history of Germany, is a history oi wars be- 
tween the emperor and tbe ponces and states ; of 
wars among the princea and statesi themselves; of 
the licentioiasness of the strong, and the (^pvesftirat 
of the weak ; of foteign intrusions,, and foteign in- 
trigues ; of requisitions of meo and money disre- 
garded, or partially complied with; of attenq^fs tq 
enforce tJiem, altogether abortive, or attended with 
slaughter and desolation» involving the innocent 
with the guilty ; of general imbecility, confusion^ 
and misery. 

In the sixteenth century, the emperor, with one 
part of the empire oa his side, was seen engaged 
against the other princes and states* In one of the 
conflicts, the emperor himself was put to flight, and 
very near being made prisoner by the electorate of 
Saxony. The late king of Prusua was more thim 
once pitted against his imperial sovereign ; andcom** 
itionly proved an overmatch for him. CkuitroverBies 
and wars among the members themselves, have 
been so common, that the German annals are crowd- 
ed with the bloody pages which describe tfaem«. 
Previous to the peace of Westphalia, Germany was 
desolated by a war of thirty years, in which the emsF 
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perar, trifli <me ialf- of the empke, was on one side; 
wad Sweden, with the other half, on the opposite 
side. Peace was at length n^ociated, and dictated 
Igr foreign powers ; and the articles of it, ta which 
foreign powers are parties, made a foti^mental part 
of the Germanic constitution. 
- If the nation happa[is, on aily emetg^icy, to be 
mcHre united by the necessity of self-defence, its situ- 
ation is still deplo£able. Military preparations mui^t 
be preceded by so many tedious discussions, arising 
from the jealousies, pride, separate views, and clash^ 
ing pretensions, of sovereign bodies, that before the 
diet can^ settle the arrangements, the enemy are id 
,the field; and before the federal troops are ready 
to take it, are retiring into winter quarters. 

The small body of national troops, which has 
be«i judged necessary in tim^ of peace, is defoct- 
i^ely kept up, badly paid, infected with local preju- 
dices, and supported by irregular and disprc^rtion- 
ate coutributicmii to the treasury. 

The imposdbOity of maintaining order, and dis^ 
pensing justice among these sovereign subjects^ pro- 
duced the experiment of dividing the enlpire into 
nine or tai circles or districts ; of giving them an in- 
terior organization ; and of charging them with the 
military execution of the laws against delinquent 
and contumacious members. This experiment has 
only served to demonstrate more fully, the radical 
vice of the con^tution. Each circle is the mihia- 
tuie picture of the deformities of this political mon^ 
st^. They either fail to execute their coflunissions^ 
ch: they do it with all the devastation and carnage of 
civil war. Sometimes whole circles are defaulters ; 
and then they increase the mischief which they 
yfese instituted to remedy. 
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WeMj batmmm judgnrnt of tUs 9Aemm fd 
nUitasj ooeicioD, fitom a sample tfiw&i hf ThaaDug. 
la Donawerth^ a fiee «d iavonal ci^, of the dude 
oC Snabia, theabUde SLCioix eigcqred oeKtaia iio- 
manities which had been leserved to him. In the 
ezeidse of these^ on aome public oecaaiont outrages 
weie comoutted on him bj the peq^de of the ci^. 
The oon8eq[i]ence was, that the citf was pat omleic 
tbe ban of the enpiie; and the dul^e of Bavaiia» 
tkN^ diieelor of another cifde, obtained an ap- 
poiataient to enfiocoe it He soon appealed befote 
the city, with a coips of ten thonsand troops; and 
finding it a fit occasion, as he had secvetly intended 
fom the b^[inning, to leriye an antiquated ckdm, 
on the pietext that his waoaUm had sufieBod the 
place to be dismembered fiom his tacritcay*; he 
tookposKssionctf itinUsownname; disarmed and 
pmmhed the inhabitants, and re-annexed the ciQr to 
his domains. 

It may be asked, perhaps, what has so lodig kq^ 
this disjointed machine from &Uing entiiely to 
pieces? The answer b obvious. The weakness of 
mort of the members, who are unwilling to expose 
themsdves to the mesey of fordgn poweis; the 
weakness of most of the principal membeis, com- 
pared with the IbimidaUe powers all around than; 
the vast weight and infiuence which the enq^eroc 
derives from his separate and hereditary dimiinions ; 
mid the interest he feels in preserving a sy^em with 
which his family pride is connected, and « which 
constitutes him the first prince in Euk^; these 
causes support a feeble and precarious union ; whUst 

* Pseffel* Noiivel threg, chronoL de llust. &c. d'AUemagne, 
says the pretext was to indemnify himself for the expense <^the 
expedition* 
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^e l^^fflem^ qMipsTj ihdbiem to tiie MtftM ^f eK>- 
?ereigaty, acd wMoh tiine cofitinually Bti^eogth^ut^ 
l^erents any refonft wYmiereti feofidad Oil a pi^c^M 
eoBsottrlfttkyn. N<» i^ it to be ifiiaglaod« if HM c^ 
fttiiole cottld be nurmoimtedi tlutt tbe tieighbcmrttif 
powe» wouM miitt A lovolutidil to take fieab^ 
which wouM give to flie empite the force and pi^ 
eminence to which it bi intided. Foifeign nAtion^ 
Hare long considered tl^mselved as interested Hi Ih6 
ohnnges made by events in thU constitution i and 
have, on various occasions, betrayed their policy ti 
perpetuating its anarchy and Krealmeds. 

If more direct examples were wanting, Poland, $A 
ft government over local sovereigns, might not Im* 
property be taken notice of. Nor could any proof, 
more striking, be ^ven of the calamities flowing 
Jiom such institutions. — Equally unfit foi' self-govern* 
ment, and self-defence, it hAs long been at the mer« 
cy of its powerful neighbours ; who have lately had 
the mercy to disburden it of one third of its peopM 
and territories. 

The connexion among the Swids cantors, scarcely 
amounts to a conf^der^y ; though it is sometimefil 
cited as an instance of the stability of such institU'^ 
tions. 

They ha\^ no common treasury; no commonf 
troops even in war ; no ooounon coin ; no commc^ 
judicatory, nor any other common mark of sove- 
reignty. 

They are kept together by the peculiarity of theltf 
topographical position; by their individual weak-* 
ne«s and insignificancy; by the fear of powerful 
neighbours, to one of which they were formerly sub- 
ject; by the few sources of contention among a 
people of such simpte and homogeneoiK mano^Es ji 
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by theif joint interest in thdr dependait foseesh 
sions ; by the mutual aid they stand in need oU tof 
ftappteaamg insuriections and rebellicHis ; an aid ex- 
pressly stipulated, and often required and afforded; 
and i^ the neoe^ity of some regular and permanent 
provision for accommodating disputes abiong tbiO 
cantons. Tbe provision is, tbat the parties at va- 
riance sball each choose four judg^ out df the neu- 
tral cantons, who^ in case of disagreement, choose 
an umpire. This tribunal, under an oath of impar- 
^i^ty, ^x>nounGes ddSnitive sentence, which all the 
cantons are bound to enforce. The competency of 
this regulation may be estimated hy a clause in their 
treaty of 1683, with Victor Armadeus of Savoy ; in 
which he obliges himseljF to interpose as mediator in 
disputes between the cantons ; and to employ force, 
if necessary, against the contumacious party. 

So far as the peculiarity of their case will admit 
of comparison with that of the United States, it 
serves to confirm the principles intended to be es- 
tablished. Whatever efficacy the union may have 
had in ordinary cases, it appears that the moment a 
cause of difference sprang up, capable of trying its 
strength, it failed. The controversies on the sub- 
ject of religion, which in three instances have kin- 
dled violent and bloody contests, may be said in fact 
to have severed the league. The Protestant and Ca- 
tholic cantons, have since had their separate diets ; 
where all the most important concerns are adjusted, 
and which have left the general diet little other bu- 
siness than to take care of the common bailages. 

That separation had another consequence, which 
merits attention. It produced opposite alliances 
with foreign powers ; of Bern, as the head of ther 
Protest^t association, with the United Provinces ; 
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and of Lucerne, as the head of the Catholic associa- 
tiott, with France. 

PtJBLIUS- 
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# Mr MR, MAMiLtQIf AND M^. MADISQW. 

irhe same Subject continued, with further iTka^ples* 

1 HE United Netherlands are a confederacy of re- 
publics, or rather of aristocracies, of a very reniarka- 
ble texture ; yet confirming all the lessons derived 
from those which we have already reviewed. 

The union is composed of seven co-equal and 
sovereign states, and each state or province is a com- 
position of equal and independent cities. In all im- 
portant cases, not only the provinces, but the citiest 
must be unanimous. 

The sovereignty of the union is represented by 
the states general, consisting usually of about fifty 
deputies appointed by the provinces. They hold 
their seats, some for life, some for six, three, and one 
years. From two provinces they continue in ap- 
pointment during pleasure. 

The states general have authority to enter into 
treaties and alliances ; to make war and peace; to 
raise armies and equip fleets ; to ascertain quotas and 
demand contributions. In all these cases, however, 
unanimity and the sanction of their constituents, 
are requisite. They have authority to appoint and 
receive ambassadQi"s ; to execute treaties and alii- 
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80068 alfeady fbnaedt to provide l9ftiiee6ll^cllem 
of duties on imports and exports ; toMgoUite tlie vmsitf 
wi^ a saytr^ to the provincial rights ; to govern as 
sovereigns the dq^endent territories. The provinces 
are restrained, unless with the general consent, horn, 
entering into foreign treaties; from establishing im^ 
posts injurious to otiieis, or charging their neigh* 
hours with higher duties than their own subjects, 
A council of state, a chamber of accounts, with five 
collies of admiralty, aid and fortify the federal ad* 
ministration. 

The ejecutive magistrate of the union is the 
stadtholder, who is now an hereditary prince. His 
principal weight and Influence in the repubHo are 
derived from his independent title ; from his great 
patrimonial estates ; from his fEunily connexions with 
some of the chief potentates of Europe ; and more 
than all, perhaps, from hi3 being stadtholder in the 
several provinces, as well as for the union, in which 
provincial quality, he has the appointment of town 
magistrates under certaiu regulations, Executes pro^ 
vincial decrees, presides when he pleases in the pro* 
vincial tribunals ; and has throughout the power of 
pardon. 

As stadtholder of the union, he has, however, cim- 
siderable prerogatives. 

In his political capacity, he has authority^ to settle 
disputes between the provinces, when other metlKxls 
jhil ; to assist at the deliberations of the states gene^ 
ral, and at their particular coitferencea ; to give ssor 
dience to foreign ambassadors, and to keeif ^ents 
' for his particular afiairs at foreign courts. 

In his military capacity, he conunands the fedeial 
troops ; provides for garrisons, and in general regulates 
Amitary affairs*, disposes of all appointmeats from CO* 
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of fiurtiSed towns. 

In Ub marine caiMieilry bsJ^ luiiftural genei^l, Msd 
ittpeib^«iids and dir^to every thing relative to naval 
ffoeetij afid adier naval affairs; presid'e^ in the ad* 
li^ralties in poson or by proxy ; appoints lieutenant- 
Admires and other officers ; and establishea conncilf 
cf war» whose sentences are m^ executed till he ap- 
proves theoL 

His leveniie, exclusive of his private incoztiey 
amounts to 300»000 florins. The standing ^my 
whic^h he copniaands oonsi^ of about 40/XX) men. 

Such is the nature of the celebrated Belgic con^ 
ledeiacyi as delio^ated fm parchmmt What are 
the charaotars which practice has stampt upon it ? 
Imbeeility in the govemmmt ; discord arnoi^ the 
provinces; foreign influence and indemnities; a 
precarious existence in police, and peculiar calamities 
iiom war. 

. It was long ago remarked by Grotius^ ihat notbingp^ 
but the hatred of his countrymen to the house of 
Austria, kept them from beUig ruined by the vices 
of their constitution. 

The union of Utrecht, says another respectable 
writer, reposes an authority in the states general, 
seeminc^ly sufficient to secure harmony, but the 
jealousy in each province renders the practice v^ry 
different from the theory. 

The msals iosfrument, says another, obliges each 
pro^^ince to levy cettain contributions ; but this ar'* 
tlele never could, and jurobably never will, be exe-* 
cuted ; because the inland psovioces, who have littte 
ccmunefpe, cannot pay an equal quota. 

In nuitlers of contribution, it is the praetice to 
waive the articles of the constitution, The dagger 



of delay ohUfea the coiis^iliti«^ ptotiMes t(^ 9t^ 
nish their quotas, without waiting for the others ; 
aad then to obtatn reimburseiMiit frc^ti the others, 
by 4eptltatioii8, which are fraquent, or oth^rwise^ as 
^y can. The great wealth and influence of the 
jlFovince of HoUand^ enaUe her to eflect both these 
purposes. * - 

It has mere than once happened, that the defi- 
ciencies have be^ ultimately to be coUeeted at the 
point of tike bs^onet; a thing practieaUe, though 
dseadfiil, in a confederacy, wbem one of the mem^ 
bers exceeds in force all the rest ; and where several 
of them are too small to meditate resistance : but 
utterly impractiealde in one composed^ of^members, 
several of which are eqpial to each other in strength 
and resfKtrces, and equal singly to a vigorous and 
persevering dofienoe. 

Foreign ministers, says Sir William Temple, who 
was himself a foreign minister, elude matters taken 
ad referembmif by tampering with the provinces and 
cities. In 1726, the treatjr of Hanover was delayed 
by these means a whdie year. Instances of a like 
nature are numerous and notorious. 

In critical emergencies, the states general are often 
compelled to overlap their constitutional bounds. 
la 1688, they ccmcluded a treaty of themselves, at 
the risk of their heads. The ti^ty of Westphalia, in 
1648, by which their independence was formally- 
and finally recognised, was concluded without the 
consent of Zealand. Even as recently as the hat 
treaty of peace with Gkeat-&itain, the ccHistitutional 
principle of unaiyimity was departed from. A weak 
constitution must necessarily t^tmimnte in dii^olu- 
tion, for want of proper powers, or from the usurpa- 
ti^;i of powers requisite iox the puUie saMf. Whe- 



ibm 0^, xkamj^tmnf whmi once faegim, will stop at 
the aalutsuy point, or go forward to the dangerous 
extreme, must depes^on the ooB&igencies of the 
moment. Tyranny has p^iiaps ofteaer groimoat 
of the assumptions of powers called for, cm prescong 
eodgencies, by a defective constitution, than out at 
the full exercise of the largest constitutioQal aittlio- 
riliea* 

Notwithstanding the calamities produced by the - 
stadtholdership, it has been supposed, that without 
Ms influence in the individual provinces, the causes 
of anarchy manifest in the confeden^y, would long 
ago have dissolved it ^* Under such a government, 
*< says flie abbe MaMy, the union could never 
<< have subsisted, if the provmces had not a spring 
« within themselves, capable of quickening theif 
<< tardiness, and compelling them to the same way 
« of thinking. This 24f>ring is the sladtholder.'' It 
is remarked by Sir William Temple, " that in the 
<* intermissions of the stadtholdership-, Holland, by 
«« hex riches and her authority, which drew th& \ 
<( others into a sort of depaidence, siqpplied the 
« place." 

These are not the only oiroumstanees which have 
eontioUed the tendency to anaichy and dissolution. 
The surrounding powers impose an absolute necessi- 
ty of muon to a certain degree, at the same time 
tliat they nourish, by their intrigues, the constjftu- 
tional vices, wbjeh ke^ the republic in some mea- 
sure always at th^ mercy. 

The true patriot have long bewailed the fetal 
operation of these vices, and have made no less 
than fc^ur regular ezperin^oto hy extraordinary as-^ 
semUieij oimvened for the special purpose to a{^ly a 
remedy. As.xnany times has their lawiable zeal found 



fte k^owB, tke acknairtodged^ the Itttal erilt a£ dM 
acistiug. oooatitntioft. Let us paiisd^ my feUaw^li* 
aewyi^r cue BKuneut, ov^ tkis melancholy and mo* 
natory lesicm of history ; and ifith the tega that^lsoft 
far the calattities bioii^ht on mankiad by their ad« 
veiB^ oj^akms and selish pas^ns* IM our gcatitwidf 
mingle an ejaculation to Heaven, for the propitiiMis 
eoDcoid which has distii^^uiahed the ocmsultattomk 
fer our political happiness. 

A design was also conodved of establishing a g«i^ 
§ral tat, to hfi administeied by the federal lUithodQF^ 
This also had its adveiBaries, and failed. 
. This unhappy people s^m to be now safleriB^* 
|rom popular convulsions, firom dissentions among 
the states, and firom the actual invosioii of &aagM 
anas, the crisis of their destiny. All nations have 
their c^es fixed on the awful qfiectacle^. TheiEffse 
wish ptomfted by humanily is, that this sevcfe-toal 
auy .issue in such a revolution of their govermaait^ 
as will establish their union, and rendw it the paienf 
of tranqujUity, ficeedom, and han^iness : The nocti 
that the asylum under which, we trust, the eajoy^ 
ment of these blessings will speedily be secused ia 
this country,, may receive and oonsole thtmlor Aha 
catastrophe of their own. 

. I make no apology fi>r having dwelt so long on thd 
coiM;emplation of these fedeml preoedsnia. Eiperi' 
ence is the oiacle of truth ; and wheie ite responses 
are unequivocal, they ought to be conclusive and 
sacred. The inqportant truth which it^uneguivoGak 
ly pronounces in the psesent case, is, that a sove* 
Teignty over soverdgas^ a govemmeM over govern* 
ments, a legislation for communities, as confartittiia* 
guishedfaom iadividaals; as it is a iniiwiinn in tkn* 
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ory, so in practice, it is subversive of the oider and 

ends of cinl polity, by substituting tnoleiice in the 

place- of /dti?, ot the destractire coercion of the sword^ 

in the place of the mild and salutary coercion of the 

magistracy. 
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further Defects of the present Constitution, 



LAYING in the three last numbers taken a sumt 
mary review of the principal circumstances and 
events, which depict the geriins and iate of oth^ 
oonJBederate governments ; I shall now proceed in thQ 
e^meraticMi of the most important of those defects, 
ilrhich have hitherto disappc^ted our hopes &om the 
system established among ourselves. To form a safe 
atid satis&ctory judgment of the proper remedy, it 
iS' absolutely necessary that we should be well ac- 
^piaiilted with the extent and malignify of the dis- 
ease. 

The next most palpable defect of the existing con- 
federation, is the total want of a sakctiok to its 
Jaws. Th6 United S^tes, as now composed, havo 
no power to ^cact obedience, or punish disobedience 
to their resolutions, either by pecuniary mulcts, by a 
suspension or divestiture of privileges, or by any 
other constitutional means. There is no express de- 
lega^n of authority to them to use fDrce agpainst de- 
linquent members ; and if such a right sIkhiM be 

FED.— vox,. I. 1^ 
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iMibed to ttefedeml faead» as lesaltiog ftom ike 
nAtfire <d iht social cooq^t t)etwe^i 1^ stateS) H 
Aiust be by inference and ocmstrnotioii, in the face 
td that part of the aecmid article^ by which it is de- 
clared, <^ that each state shall retain erery power, 
*^ jmisdiction, and right, not expressly delegated to 
^ the United States in Congress assembled." The . 
want of such a right inroltes, no doubt, a striking > 
absurdity ; but we axe reduced to the dUemma, 
either of supposing that d^ciency, prepost^oos as it 
may seem, oi of contravening or explaining away a* 
proYisi(»i, which has been of late a repeated then^ 
of the eulogies of those: who oppose the new consti- 
tution ; and the omission of which, in that plan, has 
been the subject of much plausible animadversion^ 
aad severe critici»n. If we are unwilling to impak 
the force of this applauded provision, we shall be 
obliged to conchide, that the United States aficNcd 
the extraordinary spectacle of a government, destih 
tute even of the shadow of constitutionai powav to 
enlbfoe the execution of its own laws. It will ap* 
pear, from the specin^ns which have been cited, 
that the American confederacy, in this particular^ 
stands discrimiuated froqi every other institution of 
a similar land, and exhibits a new and unexampled 
phenomencm in the political world. n 
' The want of a mutual guarantee of the state go- 
vernments, is another capital imperfeation in the 
federal plan. Tbei^ is nothing of Ais bind de^^ 
glared in the artieks that compose it : asd to in^y 
a tack giiarsuitee from consideraliom of utility^- 
would be a still more fla^:ant d^arture &om the 
clause which has been mentioned, than to imply a 
tacit power d coerdon,- itom. the like consideratioiL 
The wanft of a gHarantee, though it* ndght jb its 



mmi^siinewest eBcbnger the nnion^ does noc so imrne** 
diately a^tadc its ieMistenee^ as the want of a eooatit^ 
tto^I sandioa 1^ its bws. 

Without a guaranty, the assistoioe to be deibed 
fMNOi the union, in repeUkig^ those domfbstic dangerSy 
whieh may sometimes threaten the existaiee of the 
.state constitutions, must be renounced. Usurpation 
may rear its oiest in each state, and trample upon 
the Mfberties of- the people ; while the national go* 
Temment eould legally do nothing more than behold 
its encroachments with indignation and r^ret. A 
svecessfol iactt(Hi may erect a tyranny on the ruins of 
order and law, while no succour could constitution- 
ally be afforded by the union to the friends and sup- 
porters of the government. The tempestuous situa- 
tion, from which Massachusetts has scarcely emerg- 
ed, evinces, that dangers of this kind are not merely 
speculative. Who can determine what might have 
been the issue of her late convulsions, if the mal- 
eontents had been headed by a Caesar or by a Crom* 
well ? Who can predict what effect a despotism, es- 
tablished in Massachusetts, would hai^e upon the 
liberties of New-Hampshire or Rhode-Island ; of 
Connecticut or New-York ? 

The inordinate pride of state im[K)rtance^ has sug- 
gested to some minds an objection to the principle 
ci a guarantee in the federal government ; as involv- 
ing an officious interference in the domestic concerns 
of the members. A scruple of tins kind would dc- 
jttive us of one of the principal advantages tot be ex- 
pected from union ; and can only flow from a nris- 
a^rehettsion of the nature of the provision itself. 
It could be no impediment to refcnrms of the state 
coastitutions by a majority of the people in a legal 
and peeeceaMe mode. This right wc«ild remain un- 
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diminisJiedL The guarantee eotdd iMily 4pmite 
against changes to be effected by vicdenoe. To- 
wards the prevention of calamities of ^this kind, too 
inany checks cannot be provided. The peace ofjBo- 
ciety, and the stability of government, depend abso- 
lutely on the efficacy of the precauticns adopted pn 
this head. Where the whole power of the govem-. 
ment is in the hands of the people, there is the lesS; 
pretence for the use of violent remedies, ifi piurUal 
or occadonal distempers of the state. The natiHul 
cure for an ill administration, in a popular or 1^1:0- 
sentative constitution, is, a change of men. A guar- 
antee by the national authority, would be a» mock 
directed against the usurpations of rulers, as against 
the ferments and outrages of faction and seditioQ in 
the ccunmunity. 

The principle of regulating the contribatkais of 
the states to the common treasury by quotas, is an^ 
other fundamental error in the oonfedesation. .Its 
repugnancy to an adequate supply of tl^ national 
exigencies, has been already pointed out,iuid has 
sufficiently appeared from the teial which has been 
made of it. I speak of it now solely, with a view to 
equality among the states. Those who have been 
accustomed t6 contemplate the eircumstteoes, which 
produce and constitute national wealth, must be sa- 
tisfied that there is no common standard, or barome- 
ter, by which the degrees of it can be ascertained. 
Neither the value of lands, nor the numbers pf the 
people, which have been successively pioposed as 
the rule of state contributions, has any pretension to 
being a just representative. If we compare the 
wealth of the United NetherlaiMls with that of Rus- 
sia or Germany, or even of France ; and if we at (he 
same time compare the total valne of the lands, and 
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Iliej^lgiBSBle populaticm of the cohtTHCted territoty 
of that republic) with the total vahie of the lands, 
and the' aggr^ate ^ population of the ijninense re' 
gions of either of those kingdoms^ we shall at ouce 
discover^ that there is no comparison between tbe 
proportion of either of these two objectsi and that of 
the relatiye wealth of those nations. If the like pa- 
rallel were to be run between several of the Ameri- 
can states, it would furnish a. like result* Let Vir- 
ginia be contrasted^ with North-Carolina^ Pennsyl- 
vaida with Connecticut, or Maryland with New- 
Jeisey, and we shall be convinced that the lespect- 
ive abilities of those states, in nlation to revenue, 
bear little or no analogy to their comparative stock 
inlands, or to their comparative population. The 
position may be equally illustrated, f^y a similar pro^ 
cess between the counties of the same state. No 
man acquainted with the state of New- York will 
doubt, that the active wealth of King's county bears 
a much greater proportion to that of Montgomery, 
than it would appear to do, if we should take either 
the total value of the lands, or the total numbers of 
the peo^ile, as a crit^ion. 

The wealth of nations depends upon an infinite 
variety of causes- Situation, soil, climate ; the nar 
ture of the productions ; the nature of the govern* 
ment ;. the genius of the citizens ; the degree of in* 
formation they possess ; the state of commerce, of 
arts, of industry; these circumstances, and many 
mcNie too complex, minute, or adventitious, to admit 
of a particular specification, occasion differences hard* 
ly. Gonceivable in the relative opulence and liches 
of dijBferent countries. The consequence clerjrly is, 
that . there can be no common measure of national 
wealth ; and of couise, no general or stationary rule, 
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bj w]ikdi the ahili^ of a state to fgf taxes can be 

determined. Tlie attempt, therefore* to i^gulate ibe 
cmatributions of the iBembeis of a confederacy, by 
any such rule, cannot fsdl to be produotive of glaiing 
inequality, and extreme oppression. 

This inequality would of itoelf be sufficient ii; 
Amaica to work the eveiitual destruction of the 
union, if any mode of enforcing^ a compliance wbh 
its requisitions could be devised. The sufferiiig 
states wOuld not long consent to remain associated 
u^u a principle which distributed the public bur- 
thens with so unequal a hand; and which was cat- 
eulated to ioqioyerish and oppress the citizens of 
some states, while those of others would scarcely be 
conscious of the small proportion of * the weight they 
were required to sustain. This, however, is an evil 
inseparable from the principle of quotas and requisi* 
tions. 

There is no m^hod of steering clear of this incou* 
menience, but by authorizing the national govern- 
ment to raise its own revenues in its own way« ; Imr 
posts, excises, and in general all duties upon articles 
of consumption, may be compared to a fluid, which 
will in time &)d its level with the means of paying 
tibem. The amount to be contributed by each citi^ 
2ien, will in a degree be at his own option, and can 
be regulated by an attention to his resources. The 
rich may be extravagant, the poor can be frugaL 
And private oppression may always be avowed, by a 
judicious selection of objects proper (ox such imposi^ 
ticms. If inequalities should arise in some sitates 
fiEom duties on particular objects, these will* in aU 
probability, be counterbalanced by prc^jKHtional ine*- 
qualities in other states, firom the duties on other 
objects. In the course of time and thii:^, an eqaiti- 



THJE FEDERALIST. ^ 151 

brlum, as tax as it is attainable, in so complicated i^ 
subject, will be established every whare. Or if inje» 
qualities should $till exist, they would neither be af 
great in their degree, so uniform in their operatic^ 
not so odious in their appearance, as those wludi 
would necessarily spring from quotas, upon any scalQ 
that can possibly be devised. 

It is a signal advantage of taxes on articles of 
oonsinnption, that they contain in their own nature 
a security against excess. Tl^ey prescribe their owi| 
limit; which cannot be exceeded without defeatiqs 
the end proposed — that is, an extension of the reve- 
nue. When applied to this object, the saying is as 
just as it is witty, that," in political arithmetic, two 
*' and two do not always make four." If duties are 
too high, they lessen the consumption — the collec- 
tion is eluded ; and the product to the treasury is not 
so great as when they are confined within proper 
and moderate bounds. ' 

This forms a complete barrier against any material 
oppression of the citizens, by taxes of this class, and 
is itself a natural limitation of the power of impos- 
ing them. 

Impositions of this kind usually fall un^er the do^ 
nomination of indirect taxes, and must for a long, 
time constitute the chief part of the revenue raised 
in this country. Those of the direct kind, which 
principally relate to lands and buildings, may admit 
of a rule of apportionment. Either the value of 
land, or the number of the people, may serve as a 
standard. The state of agriculture, and the popu- 
lousness of a country, are considered as having a 
near relation to each other. And as a rule for the 
purpose intended, numbers in the view of simplicity 
and certainty, are intitled tb a preference. In everjr 
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country it is an Herculean task, to obtain a valiia^^tt 
of the land ; in a countiy imperfectly settled, and 
fiog^essive in improvement, the difficulties are in- 
Cfeased almost to impracticability. The expense of 
an accurate valuation, is in all situations a formidable 
objection. In a branch of taxation where no Hmits 
to the discretion of the government are to be found 
in the nature of the thing, the establishment of a 
fixed rule, not incompatible with the end, may be at- 
tended with fewer inconveniences than to leave that 
discretion altogether at large. 

PUBLIUS. 
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N addition to the d^ects of the etSsHsig fedehd 
system, enumerated in the last number, there are 
othets dF not less importance, which concur in ren- 
dering that system unfit for &e administratioii of tl^ 
albirs of the onion. 

The want of a power to regulate commerce, is by 
all parties alfowed to be (^ tl^ number. The utility 
of such a power has been anticipated under the first 
head of our inqmrfes ; and for this reason, as weB as 
from the universal conviction entertained upon the 
subject, little need be added la this i^aoew Itisis- 
deed evident, on the most superficial view^ that there 



UiBOobjact, et^r as it refl|)Wt8 tbe if^exests. (^tC9d$ 
oi finauce, that more strongly demands a federal si^ 
perintendanoe* The waat of it has already operated, 
at a bar to the formation of beneficial treaties witliJ 
fiurei^ powers ; and has given occasions of dissatis* 
faction between the states* No nation acquainted 
with the nature of our political association would be 
unwise enough to enter into stipulations with the 
United States, conceding on their part, privileges of 
importance, while they were apprised that the en-, 
gagements on the part of the union, might at any 
mom^al be violated by its members ; and while they 
found, from experience, that they might enjoy every 
advantage tbey desired in our markets, without giant- 
ing us any return, but such as their momentary con- 
venience might suggest. It is not, therefore, to be 
wondered at, that Mr. Jenkinson, in ushering into 
the house of commons a bill for regulating the tem- 
porary intercourse between the two countries, should 
preface its introduction by a declaration, that similar 
provisions in former bills, had been found to answer 
every purpose to the comm^cce of Greftt&ittdn, and 
that it would be prudent to persist in the plan, until ^ 
it should appear whether the American govemmeBt 
was likely or not to acquire greater consisteiK^^. 

Several states have endeavoured, by separate pro- 
hibitiofis, lestsicticms, and exclusicms, t0 influeBoe 
the conduct of that kingdom in this partioulax; buit 
*the want of coiicart, arising from die want of a ge- 
neral authority, and frcmi clashing and dis»mil«r 
views in the states, haa hitherto fk^trated every, ex^ 
periflieat of the kind ; and will oosticuie.to 4o m^m 

* Tbit>>anBBiytslCTnii«o^^wwitfaes<>ieoftM» i yi ecli , 
on introducing ih» h^ bllJL * 
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long: as the saloe obstacles to an uniJBonttity of oiea^ 
sores continue to exbt. 

The interfering and unneighbourly regulations of 
some states^ contrary to the true spirit of the union, 
have, in different instances, given just cause of um^ 
brage and complaint to others ; and it is to be f eared^ 
that examples of this nature, if not restrained by a 
national control, would be multiplied and extended^ 
till they became not less serious sources of animosity 
and discord, than injurious impediments to the in- 
tercourse between the diJBEerent parts of the confede- 
lacy. " The commerce of the German empire*^ is 
** in cratinual tianunels, from the multiplicity of the 
" duties which the several princes and states exact 
^ upon the merchandises passing through their ten> 
** tories ; by means of which, the fine streams and 
•* navigable rivers with which Germany is so hap- 
*• pily watered, are rendered almost useless*"— • 
Though the genius of the people of this country 
might never permit Jthis description to be strictly ap- 
plicable to us, yet we may reasonably expect, from 
the gradual conflicts of state regulations, that the 
oitizejps of each woidd at length come to be consir 
dered and treated by the others in no better light 
than that of foreigners and aliens. 

The power of raising armies, by the most obvious 
eonstrucf ion of the articles of the confederation, is 
merely a po^er of making requisitions upon the 
states, for qu(rtas of mak This practice, in the 
oouae of the late war, was foiuid replete with ob- 
structions to a vigorous, and to an economical system 
nf defence. It gave birth to a competition between 
the atat^i which created a kind of aucticm for men. 

* Encydopedui, article Etnpitftf. 
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In Older to famish the quotas required <^ them> they 
outbid each other, till botmties grew to an enormous 
and insupportable size* The hope of a still further 
increase, afforded an inducement to those who were 
disposed to serve, to procrastinate their enlistment ; 
and disinclined them from engaging for any conside- 
rable periods. Hence slow and scanty levies of men, 
in the most critical emergencies of our affairs — short 
enlistments at an unparalleled expense — continual 
fluctuations in the troops, ruinous to their discipline^ 
and subjecting the public safety frequently to the pe-^ 
rilous oisis of a disbanded army. Hence, also, those 
oppressive expediaits for raising men, which were, 
upon several occasions, practised, and which no- 
thing but the enthusiasm of liberty would have in* 
duced the people to endure. 

This method of raising troops, is not more unfriend- 
ly to ^onomy and vigour, than it is to an equal dis- 
tribution of the burthen. The states near the seat of 
war, influenced by motives of self-preservaticm, 
made efforts to furnish their quotas, which even ex- 
ceeded their abilities, while those at a distance from 
da]:^;er were, for the most part, as remiss as the otheis 
were diligent, in their exertions. The immediate 
pressure of this inequality, was not, in this case, as 
in that of the contributions of money, alle\iated by 
the hope of a final liquidation. The states which 
did not pay their proportions of money, might at 
least be charged with their deficiencies ; but no ac- 
count could be formed of the deficiencies in the sup- 
plies of men. We shall not, however, see much 
reason to regret the want of this hope, when we oCfH" 
sider how little prospect there is, that the most de- 
linquent states ever will be able to make compensa- 
tion for their pecuniary failures. The system of 



qMtaS aM ve^titsilidtis, Whetbot it be tfqfdled txribam 
of money, is, Irt ereiy view, a nystem of imbecility 
in the tmion, and of ilieqtiality ftnd injustice fioong 
tiie m^sbets*' 

The Hglit of equal suffrage among the states, is 
another exceptionable part of the confedetatiott. 
Every idea of proportion, nrid every rule q( fair lie- 
presentation, conspire to condemn a prindpte, whieb ' 
gives to RhodeJsIand an equal i^ght in tihe scale: 
of power witb Massachusetts^ or ConneciicHt, or 
New-York; and to Delaware, an equal voice in tite* 
national deliberations with Pennsylvania, or Vtigi-' 
nia, or North-Carolina. Its operation contradicts 
that fundamental maxim of republican government^ 
which requires that the sense of the majority should 
prevail. Sophistry may reply, that sover^gns ai?e 
equal, and that a majority of the votes of the states wilt 
be a majority of confederated America. But this kind ^ 
of logical legerdemain, will never counteract the plaiR 
suggestions of justice and common sense. It may 
happen, that this majority of states is a imall minority 
of th6 people of America*^ ; and two-thirds of t&epeo* 
pie of America could not Icmg be persuaded^ upon the 
credit of artificial distinctions and syllog]3tiesabtle« 
ties, to submit their interests to the managemeni/ and 
disposal of one-third. The larger states wouM, after 
a while, revolt from the idea of receiting the law 
from the smaller. To acquiesce in such a privation 
of^ their due importance in the poliUcal scale, would 
bi5, not merely to be inseiislble to the love of power^ 
but even to sacrifice the desire of equality, it ia 

* New-Uainpshkvy Rhode-Island, New-Jersey* Delaware, 
Creorgia, South-CaroUna, and Maryland^ are a majority of the 
whole number of the States, but they do not contain one-third of 
the people. 



Bcidm fatimudi to expect tibe fiia«» not }m% to re» 
q«ire the last : Consideriiig bow peculiarly the- 
safetj and weUareof the eaoaller states dq^eod on 
union, they ought readily to renounce a pietmision«' 
wldc^, if ilot relinquished, would prove fatal tp its 
diicaticm* 

It may ^be objected to this^ that not seven, but 
nine states, or two*thirds of tl^ whole number, must 
consent to the most important resolutions ; and it 
may be thence inferred, that nine states would at 
wtays comprehend a majority of the inhalntants of 
Ihe uiiiiHi. But this does not obviate the impropri- 
ety of an equal vote, between states of the most un-. 
equal dimensions and populousness ; nor is the inr 
feienoe accurate m point of £act ; for we can enume^ 
rate nine states, which contain less than a majority of 
^he people * ♦, and it is constitutionally possible, that 
these nine may give the vote. Besides, there are 
matters of con^erable moment determinable by a 
bare majority ; and there are others, concemii^ 
wJiieh doubts have been aitertained, which, if inter-* 
preted in favour of the suffi<nei»2y of a vote of sevei^ 
states, would extaad its operation to interests of the 
first magnitude. In addition to this, it is to beob-. 
served, tlmt there is a p]x>bability of an increase in 
the number of states, and no provision for a proper^, 
tional augmentation of the ratio of votes. 

But tlik is not all ; what, at £rst sight, may seem^ 
aliemedy, is, in reality, a poison. To give a minori^. 
ty a negative upon the m^uority, which is always- 
the case wl^re more than a majority is requisite to, 
a decision, is, in its tendency, to subject tlie sense of 

• Add N'ew-YcH'k and Connecticut 19 the foregoing seven,^and 
' they will still be less than a mi^oritjE. 
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the greater number to that of the lesser. Congxess, 
liom the non-attendance of a few states, have been 
frequently in the situation of a Polish diet, where a 
single VETO has been sufReient to put a stop to all 
their movements. A sixtieth part of the union, 
which is about the proportion of Delaware and 
Rhode-Island, has iseveral times been able to opptose 
an entire bar to its operations. This is one of thoisie 
xejQnements, which, in practice, has an eflipct the 
reverse of what is expected from it in theory. The 
necessity of unanimity in public bodies, or of some- 
thing approaching towards it, has been founded up- 
on a supposition that it would contribute to security. 
But its real operation is, to embarrass the adminis- 
tration, to destroy the energy of government, and to 
substitute the pleasure, caprice, or artifices of an in- 
significant, turbulent, or contipt junto, to the re- 
gular delibemtions and decisions of a respectable 
majority. In those emergencies of a nation, in 
which the goodness or badness, the weakness or 
strength of its govermnent, is of the greatest im- 
portance, there is commonly a necessity foir action. 
The public business must, in some way or other, go 
forward. If a pertinacious minority can control the 
opinion of a majority, respecting the best mode of 
conducting it, the majority, in order that s(Hnething 
may be done, must conform to the views of the mi- 
nority ; and thus the sense of the smaller number, 
will over-rule that of the greater, and give a tone to 
the national proceedings. Hence tedious delays ; 
continual n^ociatlon and intrigue; contemptible 
compromises of the public good. Aiid yet, in such 
a system, it is even fortunate when such compromi- 
ses can take place : For, ij^pon some occasions, things 
will not admit of accommodation; and Uieu the 



xafea^ures of govermuent must ;be injariously suspend* 
^, or fatally defeated. It is often, by the impracti- 
eability of obtainijog the eoiiciurence of the necessary 
number of votes, kept in a state of inaction. Its si«> 
tuation must always savour of weakness ; someti^ues 
border upon anarchy. 

It is not difficiilt to discovert that a principle of 
this kind gives greater scope to foreign corruptidUi 
as well as to domestic faction, than that which per* 
mifs tlie sense <rf the majority to decide ; though the 
contrary of this has been presumed. The mistake 
Ja* proceeded from not attending with due care to 
die mischiefis that may be occasioned, by obstructing 
the progress of government at certain critical seasons* 
When the concurrence of a large number is required 
by the constitution to the doing of any national act, we 
treapt to rest satisfied that all is safe, because nothing 
Improper will be likely to, de done; but we forget 
how much good may be prev^ited, and how much ill 
tasxj be produced, by the power of hindering that 
which it is necessary to do, and of keeping affairs in 
the same unfavourable posture in which they may 
^happen to stand at particular periods. 

Suppose, f<» instance, we were engaged in a wai» 
in coiijunction with one foreign nation, against anr 
other* Suppose the necessity of our situation d^ 
manded peace, and that the interest or ambition of 
our ^lly led him to seek the prosecution of the war, 
with views that might justify us in making separate 
terms* In such a state of things, this ally of ourt 
•would evidently find it much easier by his bribes 
and his intrigues, to tie up the hands of government 
from making peace, where two-thirds of all the votes 
were requisite to that object, than where a simple 
majority would suffice. > lit the fin^t case^ he :would 



hMve to ocMrmpt a smaller, in the kst a greater ntni^ 
ber* Upon the same priociple, it would be much 
easier Cemt a to e%n power with which we were at 
war, to perplet our counoik atid embarrass our ex- 
artions. And iu a oommetcial view, we may be sub« 
jeeted to similar inconveniences* A nation with 
which we might have a treaty of commerce, could 
with much greater facility prevent our forming a 
connexion with her competitor in trade; though 
such a connexion should be ever so beneficial io 
ourselves. 

Evils of this description ought not to be regarded 
as imaginary. One of the weak sides of republics, 
among their numerous advantages, is, that they af- 
ford too easy an inlet to foreign corrupticxL An h^ 
reditary monarch, though often disposed to sacriiBce 
his subjects to his ambition, has so grea^ a peiBOnat 
interest in the government, and in the external 
glory of the nation, that it b not ea^ for a foreigii 
power to give hkn an equivalent, for what' he would 
sacrifice by treachery Io the state. The world has 
accordingly been witness to few examples of this 
species of royal {wostituticm, though there have bee^ 
abundant specimens of every otl^r kind. , 

In republics, persons elevated from the mass of 
the community, by the suffri^es of thek fellow-citi«' 
zens, to staticms of gceat preeminence and powei^ 
may find compensations for betraying their trust* 
•trhich to any but mijids actuated by superior virtue^ 
may appear to exceed the proportion of interest the^ 
have ia the commcm stock» and to ovai>alance' the 
obligations of duty. Hence it is, that faistorv fao^- 
nishes us with so many mortifying eiamples «f itit 
prevalency of foreign . corruption in repdbliean go- 
vernments. How nmch this Qontribated to ihe luia 
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(^ the ancient coHimoiiircaltiB, has been alreadjf 
disclosed. It is well knowB) that the d^nties dS 
the United Provinces have, in various instances, been' 
purchased by the emissaries of the riei^bouring 
kingdoms. The eail <rf ChestafieM, if my mematf 
serves me right, in a letter to his court, intimates 
that his success ill an important negoeiation, must 
depend on his obtaining a major^s commission for 
one of those deputies. And in Sweden, the rival 
parties were alternately bought by France and Eng- 
land, in so b»efac^ and notorious a manner, that 
it excited universal disgust in the nation, and was a 
principal cause that the most limited monarch in 
Europe, in a mngle day, without tumult, violence, or 
opposition, became one of the most absolute and un- 
controlled. 

A circumstance which crowns the defects of the 
confederation, remains yet to be mentioned — ^the 
want of a judiciary power. Laws are a dead letter, 
without courte to expoimd and define their trite mean- 
ing and operation. The treaties of the United 
States, to have any force at all^ must be considered 
as jpart of the law of the land. Their true impc^t, 
as far as^ respects individualsi must^ like all other 
laws, be ascertained by judicial determinations. To 
produce imifcmnity in these deteiminatibns, they 
ous^t to be submitted in the last resort to one sir- 
pftBMB TiEUBVNAX. And tMs tribunal ought to be in- 
stit^t«d imder the same authority which forufi the 
treaties themselves. These ingredients are both in- 
disj^sabie* If there is in each state a court of final 
jurisdiction, there may be as n^my different final de- 
terminatkms on the same point, as tlK^re are courts. 
Thara are endSsss dlveMties in the opinions of men. 
We often see not only diflCerent courts, but the judges 

FXD.— vox. 1. Y 



fvojd die con&uioQ which would unavoidably resuH 
|mi( Aa cH^itiradictpry ded^tions of a number of ior 
4qp0odi^ judicatoqes, aU uatiops have found it.ner 
qmrnty to establish c^ie tribunal pammou^t to thf 
jpmif pqiSQwing 4 g^^nd wperintendence, and aur 
it^qmfii to settle and declaie in the last resort^ aai 
wifiEmn rulQ of eivii justioe. 

'^hia if the mor? necessary) where the frame of the 
jiovemm^nt ia so compounded, that the laws of the 
whole are in danger of being contravened by thf 
}awis of the pa;rta« In this case, if the particular tri^ 
|)unala are invested with a right of ultimate decir 
^ion, besides the contradictions to be expected froi:! 
^^mw^ of opinion, there will be much to feaf 
from the bias of local views and prejudices, ^nd 
'ftom the interference of k)cal regulations. As often 
^ auoh an intorference should happen, there would b^ 
^aaon to apprehend, that the provisions of the j^ 
tioul^ laws might be prefened to those of the genq^ 
jral laws, from th^ deference with which men in office 
HatmaUy look up to that authority to which they 
owe their o$c|al existence. The treaties of the 
United States^ lender the present constitution, are }i? 
able to the infractions of thirteen di0*erent l^isla^ 
tuxes, and a8 many different courts of final jurisdicv 
tion, acting under the authc^ty of those l^islatures* 
The faith, the reputaticm, the peaqe of the whc^f 
imion, aie thus continually at the mercy of the pre* 
judices, the passions, and the interests of eveiy men^ 
ber of which these are composed. Is it possible that 
foreign nations can either respect or confide in such 
a govemm^H ? Is it possible that the people of Ame^ 
ma, will longer consmt to trust their honouTi thebr 



Ikappindss, tbeit ^tkktfy os do ptebatida§ a foitftd^ 
tion? ' 

In this reviet7 of tie cotifederatSoti, t hart^e dd#* 
fined mysetf to the elhiMtion of It^ most nttrtefUf 
defects ; passing over those itaperfecti<»ii in ife? ^'^ 
taik, by which even a considerable p^ft of the powv 
er intended to be conferred npon it, ha* beert in U 
great measure rendered abortive. It niust be by tMii 
time evident to all men of refaction/ ^ho ar6 either 
free flrom err(^eouS prepossesiSions, or <iatt ^vesf 
themselves of them, that it is a system so radically 
vicious and unsound, as to admit not of stmendment, 
but by an entire change in its leading felituies aod 
characters. 

The organization of congress, is itself uttetly liH* 
proper for the exercise of those powers, which art 
necessary to be deposited in the union. A sSngfe a**- 
sembly may be a proper receptacle of those slendet, 
or rather fettered authorities, which have been here^ 
tofore delegated to the federal head ; but it would be 
inconsistent with all the principles of good jETorerA* 
Inent, to intrust it with those additional poweis Which 
even the moderate and more rational adversaries of 
the proposed constitution admit, ought to reside ftl 
the United States. If that plan should ttot be 
adopted ; and if the necessity of union should bo 
able to withstand the Ambitious aims of tho^fe nr6n, 
who may indulge magnificent schemes of personal 
aggrandizement from its dissolution ; the probabflfff 
would be, that we should nin into the project of 
conferring supplementary powers upon congress, as 
they are now constituted. And either the machine, 
bom the intrinsic feebleness of its structure, will 
moulder into pieces, in spite of our ill-judged efforts 
to prop it; or by successive augmentations of its 
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loroe and energy, as necessily might prompt^ we ibsil 
finallyaccumulate in a single body, all the most impor- 
tant pi^ogatives of sovereignty ; and thus entail upon 
oiur j[K)sterity, one of the most execrali^le forms of go- 
vernment, that human infatuation ever contrived. 
Thus we should create in reality, that very tyranny^ 
which the adversaries of .the new constitution, either 
aie^or affect to be solicitous to avert. 

It has not a little contributed to the infirmities of 
the existing federal system, that it never had a ra- 
tification by the peofls. Resting on no better foun- 
dation than the coi»ent of the several legislatures, 
it has been exposed to frequent and intricate ques* 
tions concerning the validity of its powers ; and has,^ 
in soiiie instances, given birth to the enormous doc- 
trine of a right of le^lative repeal. Owing its ra- 
tification to the law of a state, it has been contend- 
ed, that the same authority might repeal the law by 
Vhich it was ratified. However gross a heresy it 
nay be, to maintain thaf a party to a compact has a 
right to revoke that con^ct^ the doctrine itself has 
had respectable sKlvocates. The possibility of a 
question erf this nature, proves the necessity of laying 
the foundations of our national government deeper, 
than in the mere sanction of delegated authority. 
The fabric of American ^oipire ought to rest on the 
solid basis of the coi^senx of the peofiiE. The 
streams of national power ought to flow immediately 
&om that pure original fountain of all legitimate au- 
thority. 

PUBLIUS. 
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The Kecetttty of a Govemnesty «t le«tt equalljr eaefstti^ 
one proposed. 

JL HE necessity of a constitution, at least equally 
energetic with the one proposed, to the pxes^rvatiou 
of the union, is the point, at the exanunadon of 
which we are now arrived. 

This inquiiy will natuially divide itself into three 
hranches : The objects to be provided for by a fe- 
deral government : The quantity of power necessary 
to the accomplishment of those objects : The per- 
sons upon whom that power ought to operate. lis 
distribution and organization, will moie properly 
claim our attention under the succeeding head. 
. The principal purposes to be answered by imion, 
are these: The common defence of the members; 
the preservation of the public peace, as well against 
internal convulsions as external attacks ; the regu- 
lation of commerce with other nations, and between 
the states ; the superintendence of our intercourse, 
political and commercial, with foreign coimtries. 
. The authorities essential to the care of the com- 
mon defence are these : To raise armies ; to build 
and equip fleets ; to prescribe rules for the govern- 
ment of both ; to direct their operations ; to provide 
for their support. These powers ought to exist with- 
out limitation; because it is impossible to foresee or 
to define the extent and variety of national exigen- 



cies, and the correspondent extent and variety of the 
means wiiieh may be neces^ry to satisfy them. The 
cJrcqmgtaaceg that endanger the ftafety of nations 
axe infinite; and for this reason, no constitutional 
shaddes can wisely be imposed cm the power to 
vhich the care of it is committed. This power 
flight to be co«eztensive with all the possible com* 
tiMtiais df snoh oifcimMatieeB^ and ought to be 
under the direction of the same councils, which are 
lyipointed to preside over the common defence. 

Thi^ U one of those truths, which, to a eonreit 
ixA unprejudiced ndndr carried its cywii evldem^ 
Along with it ; and may be obscured^ but cannot be 
made plainer by argument or reasoning. It resti 
tspm axioms, As fAmgi^ as they are univetsat^he 
In^i^u ought to be ptopdrtioiied to the end; the per- 
maa bx^nox whose agency the attainment of any aid 
h etpeotedt <mght to possess the meam by which it 
2s to be attained. 

tfhether there ought to be a fedend governifient 
intrusted with the care of the common defence, is a 
fuestion^ in the fir&t instance, open to diseussion; 
inVthe mom^t it Is decided in the affirmative, it 
idll follow, that tfiat government ought to be cloth- 
ed with all the powers requi^te to the complete ex- 
ecution of iu trust. And unless it can be dhowi^ 
ibAt the circumstances which may isd^tct the public 
sa£ety, are reducible tdthin certain determinate tt» 
adts ; untes the contraiy of thid position can be 
&hiy and rationally disputed, it nmst be admitted a$ 
a necessary consequetice, that there can be no limits 
tioil of that authority, which is to provide Ibr thf 
defence and protection, of the community, in any 
matter ess^t^I tpits efficacy ; that is^ in any tMpm 



^liieiitUl to ihef&nmaion^ di^eptionp or Mppwt 0I tb^ 

Dd[6Ctiire as t)ie pieiinit eooJecfamAioB liaK been 
pmv^ tp be, tbis principle appeftfs to btve bew 
fully lecognized by the framers of it ; tbn^gji diejr 
b^ve )iDt mad^ ^soper er adeqiui^ ptovl^QB to ita 
ey^cise. Coiigp:^9 have ^1 wijniilied iliicietieai ili» 
tmdte requisitions oi mm asd money \ to govern Ibv 
army and navy ; to dircci; their c^mlSom. As their 
requbitioud are made constitutiDnally bioding upon 
the stafeS) who are in fact under tl^ most sotolift 
oMigations to fumish the supplies required of ihcmk 
the intention evidently was* that the United fihHxs 
shouM wmmand whatever resouices were by them 
judged requisite to the ^^ cotomon defence and gm^ 
nd weUare/' It was Resumed, that a sense of tiwdr 
true iiitei?ests, and a regaid to the dictates of good 
faith» would be foimd suS^nt pledges for the 
punctual performance of the duty of the members t» 
thefedeml head. 

The ^iperiment has howerer demonstrated, that 
this eiipeotation was ill founded and illusory ; aol 
the observations made under the last bead will« I 
imagine, have suffieed to convinoe the impartial and 
diseomingf that there is mi absolute necessity for an 
entire change in the first principles of the sjstejn. 
That if we are in earnest about gi\ing theunfottL 
enei^ and duration, we must abandon the vain 
project c^ legislating upon the states in their eoUeo^ 
tive capamtiBS; we must extend thnlawsof the 
foderal govarnment to the individual citiawis of Amo*' 
rica; we must (Kscard the fallacious scheme dt 
quotas and requisitions, as equally impracticaUe 
und imjust The lesult from all tMs is, that 
th^ union ought lo be invetod with MI ^wer t« 
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Ie?y troops ; to build aad equip fleets ; and to raise 
the revenues which will be required for the forma- 
tkm and support of an army and navy, in the cus« 
Mnary and ordinary modes practised in other go- 
Temmeixt9* • 

If the ctrcumstanees of our country are such, as to 
demand^ a compound, instead of a simple ; a con- 
federate, instead of a sole government, tlie essential 
point which will raoxaih to be adjusted, will be to 
discriminate the objects, as &r as it can be done, 
which shall appertain to the different provinces or 
departmaits of power : allowing to each, the most 
ample authority for fulfilling those which may be 
eonimttted to its charge. Shall the union be con-^ 
atitoted the guardian of the common safety ? Are 
fleets, and armies, and revenues, necessary to this pur- 
pose? The govemmMt of the union must fee em- 
powered to pass all laws, and to make all regulations 
winch have relation to them. The same must be 
the case in respect to commerce, and to every other 
jBMtex to which its jnrisdicticm is permitted to ex- 
tend. Is the administration of justice, between the 
citixms of the same state, the proper department of 
the local goremlnents ? These must possess all the 
authorities wMch are connected with this object, and 
wi1& ^very other that may be allotted to their par- 
ticttkr cognizance and direction. Not to confer in 
eaeh case a degree of power, commensuiate to the 
end^ would be to violate the most obvious rules of 
pmdciioe and propriety, and improvidently to trust 
the great interests of the nation to hands which are 
disabled fkom fluinaging them with vigour and suc- 
cess.. 

Who so likely to make suitable provisions for tbe 
puhMe defence, as that body to ^hi^h the guardian- 
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iSiip of the public safety is ccMifided ? Which, as the 
center of information, will best understand the ex- 
tent and urgency of the dangers that threaten; sm 
the representative of the wbolb^ will feel iiself most 
deeply interested in the preservation of every ps^t | 
which, from the fesponsibiUty implied in the duty 
assigned to it, will be most sensibly impressed with 
the necessity of proper exertions ; and which, by the 
•extension of its authority throughout the states, caa 
alone establish uniformity and ^ncert in the plang 
and measures, by whifch the common safety is to be 
aecured? Is there not a manifest inconsistency in de^ 
Volving upon the federal government the care of the 
general defence, and leaving in the state governs 
ments the effective powers, by which it is to be ^fy 
Tided for ? Is not a want of co-operation the infalli- 
ble consequOTce of such a system? And will not 
weakness, disorder, an undu,e distribution of the bur- 
thens and calamities of war, an unnecessary and in^ 
tolerable increase of expense, be its natural and in- 
evitable concomitants ? Have.we not had unequivocal 
experience of its effects in the course of the revolutioiig 
which we have just achieved? 

Every view we may take of the subject as candid 
inquirers after truth, will serve to convince us, that 
it is both unwise and dangerous to deny the fedeial 
government an unconfined authority, in respect to 
all those objects which are insisted to its manage- 
ment. It will indeed deserve the most vigilant and 
careful attention of the people, to see that it be mo- 
delled in such a manner as to admit of Jttsfcetng safe^ 
ly vested with the requisite powers. If any plan^ 
which has been, or may be^ offerea to our considera- 
tion, should not, upon a dispasri^jate inspactim, be 
found to answer this description, it ought to be re* 

FBD.—- VOL. I. z 
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jeeted. A government, the comtitation of wUA 
Tenders it unfit to be intrusted with all the powets 
inrhich a free people tmg-ht to delegate to any gotrerHr- 
menti would be an unsafe and iiiiprq[ier depository df 
the HATiONAL iiVT£ftESTS. WheTCver THESB cau wiA 
propriety be confided, the coincident powers mtay 
itofely accompany them. This is the true result irf 
MI jost reasonlni^ upon the mibject. And the advet- 
toiies of the plan, promulgated by tiie oonventtooif 
Would have giv^ti a better impression of their oatti- 
dour, if they had confined themselves to sbxr/timg 
fb^t the internal structure of the proposed jgavvm- 
fnent was such as to render it unworthy of the coi- 
ftdence oi the people. They ovght not to ha^ 
'Wandered into inflammatory declamations and tm- 
meaning cavils, about the extent of the powei^. The 
iN)W£Bs {»re not too esrtevisive for the objbcts of fe- 
deral administration, or, in other w<mr1s, for the ma- 
nagement of our NAtiONAi. iim&i^ESTS ; nor am any 
'satis&ctory argument be framed, to show that they 
m:e chargeable with such an eatcess. If it be true, as 
.has been insinuated by some of the writers on the 
other side, that the difficulty arises &om the nature 
of the thing, and that the extent of the country will 
not permit us to form a government, in which such 
ample poweis can safely be reposed, it would {nrove 
that we ought to contract our views, and resort to 
the expedient of separate confederacies, which will 
move within more practicable spheres. For the ab- 
surdity must continually stare us in the face, of con- 
fiding to a government the direction of the most e»^ 
sential national concern^ without daring to trust it 
With the authorities which are indispensable to their 
jftefpet and cfficmit mimagemcwt Let us not lit- 



I tmatt however^ tbat tlie isiipiaotic^bUit; of qm 
g^aef^ system cannot be al¥iwii« I sm gieaUy mia^ 
ti^^i^ if ai^ tMug Qf wdght im y^ be^ a^vancect 
of this tendeiicy ; and I 4att^ vaiymU ttiat ike ohr 
l^nratKMis, whicli liave been xoade in th^ course o{ 
these papers, bave served to pl^ce the reverse of 
tkait posj^n m as clear a liigbt as asQT loatler^ siiU 
In tbe womb of Hmei and experience, is su3^epdbte 
9^ Tbia, at al) events, must be evident, tbat tb« 
^rery ^iffi^ulty itself, drawn frcm tbe extent of the 
Mnntiy, is tbe strongest argument in favour of an 
wteigetic gov^ruBient; &^anyotber cai| certaiidy 
nerer jHresearve tjbe union of so Ims^ an empiie. If 
we en^aee^ as the atandaxd o£ our politMsa) ei^ed^ 
tlie tenets d tbo^e wbo ojppoee tbe ad^iy^i^on of ihfi 
pvop^NSed oonstiti^on, we cannot feU to vaify the 
ghnrnty doo^vam, wWclr predict the impvacticabUity 
of a national system, pervading the entire limits oi 
Ifae iHm^t coafedeia^y. 

PUDLIUS. 
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Tbe Sjalfject cpntmued^ witk^n Ajpswer to «i Qbj|^tV)A conucera- 
ing standlni^ Annies. 

1 the powers pioposed tobe eonfexred Urpon the 
fedeial goveKmBeut, in respect to the creatioa and 
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direction 'of the national forces, I have met with ha^ 
one specific objection ; which is, that proper prort* 
iion has not been made ae^inst the existence of 
standing armies in time of peace : An objection which 
I shall now endeavour to show, tests On weak and 
unsubstantial foundations^ 

It has indeed been brought forward in the most 
vagfue and general form, supported only by bold as* 
sertions, without the appearance of argument ; with** 
out even the sanction of theoretical opinions, in 
contradiction to the practice of other fiee nations, 
and to the general sense of America, as expressed in 
most of the existing consitutions. The propriety of 
this remark will appear, the moment it is recoiled^- 
©d that the objection under consideration turns up- 
on a supposed necessity of restr^dning the leoislIc^ 
TivE authority of the nation, in the article of miHr 
tary establishments ; a principle unheard of, except 
in one or two of our state constitutions, and rejected 
Id all the rest. 

. A stranger to our politics, who was to tm^ oar 
newspapers at the preseqt juncture, without having 
previously inspected the plan reported by the con- 
vention, would be naturally led to one of two con- 
clusions : either that it contained a positive injunc- 
tion, that standing armies should be kept \xp in 
time of peace ; or that it vested in the £X£cirrrv£; 
the whole power of levying troops, without subjects 
ing his discretion in any shape to the control of iho 
legislature. 

If he came afterwards to paruse the plan itseli^ 
he would be surprised to discover, that neither the 
one nor the other was the case ; that the whole pow- 
er of raising armies was lodged in the legislature^ 
pot in the executive; that this ]^|;ia]ature Mras to be 
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H popular body, consisting of the representatives of 
the people peiiodfcally elected ; and that instead of 
-tixe provision he had supposed in favour of standing 
armies, there was to be found in respect to this ob- 
ject, an important qualification even of the legislar 
tive discretion, in that clause which forbids the ap- 
propriation of money for the support of an army for 
any longer period than two years: A precaution 
which, upon a nearer view of it, will appear to be 
a great and real security against military establish- 
ments without evident necessity. 

Disappointed in his first surmise, the person I have 
supposed would be apt to puraue his conjectures a 
little further. He would naturally say to himself, 
it is imposable that all this vehement and pathetic 
declamation can be without some colourable pretext 
It must needs be that this people, so jealous of 
their liberties, have, in all the preceding models of 
the constitutions which they have established, in- 
sertied the most precise and rigid precautions on 
this pmnt, the omission of which in the new 
plan, has given birth to all this apprehension and 
clamour. 

If, uudar this impression, he proceeded to pass in 
feview the several state constitutions, how great 
would be his disappointment to find that iwo etdy of 
them * ccmtained an interdiction of standing armies 

* This statement of the matter is taken from the printed col- 
lections of state constitutions. Pennsylvania and North-Carolina, 
are the two which contain the interdiction in these words : ** Aa 
** standing armies in time of peace are dangerous to liberty, 
•* THEY OUGHT HOT to be kept up." This is, in truth, rather a 
CAUTION than a prohibition. New-Hampshir«, Massachu- 
setts, Delaware, and Maryland, have in each of their bills of 
rights a clause to this effect : ** Standing armies are dangerous to^ 
^* liberty, and oug^t n<^ to be raised or ktpt up without th% . 
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In tiiae ^ pesoe \ Uiftt the othes devea )iad ^Mwr 
^served a pfofoimd dlence osi tbie mbgect, or bac) 
|q exprass teims ad^utted the vighl of tt^^lcgislatBa^. 
U> authorize their e]()sl«ice. 

Still, howev^, he would be penuaded that thef^ 
Host be 9on^ plausible foundation for the cry raised 
^n tlm head.\ i{e would never be able to iBUginei 
wbile my source of ii^fofniatiou leasiained une^plor** 
ed, that it wa9 nothing more than ^^ expeiimeQt 
1:^09 the public oreduli^, dictated either by a dch 
liberate intention to deoeive, or by the overflowings 
^ a zeal too int^nperate to be ingenuous. It would 
probably occur to him, that he would be likely ta 
find the precauticoiis he was in searcli of, in the 
primitive compact between the atatea. Here al 
length, he would eipect to meet with a solution oC 
the enigma. No doubt» be would obst^rve to hiiBf 
aielf, the eiistii^ cosfederatian must oontain tb^ 
most explicit piovisicHis tigainst militaiy estahlish* 
laents in time of peace ; and a departure fironi thin 
«odel in a favourite point, has oocaakmc4 the dis* 
fontent, which appeals to influence theae political 
champions. 

|f he should now aj^ly himself to a careful and 
critical survey of the articles of confederation^ hift 
aatoniahment would not only be incieasedt bnt 
would acquire a mixture of indignation, at die UB7 
expected discovery, that these articles, instead of 

" CONSENT OF THE LSQisLATURB ;" whlch U a formal iulmU« 
f ion of the authority of th« legidlature. New-Yor^ has ao biU of 
rights, and her constitution says not a word about the matter. Ko 
t>iU8 of ri|^ appeiM^ annexed to the cQiistitujUons of the other 
states. an4 their constitutionf are equally silent I am told* ho^^T 
ever, that one or ^wo states hav^ bills gf rights, which do nqt ap« 
pear in this collection ; but that those alsot recognize thQ right of 
4^ legiylftUve authori^ ir\ this respect* 



tsmUieAkg tke {MohiMtion lieloofaed Sot^ mi tlmi^ 
tiiegr faaoU with jealous dxctam^iscikmh xm^ta^tGi 
tke authcNity of the state }^gwla4ures in this pailtcijh^ 
lar, had not imposed a single tesiraint on that of the 
United States. If he happ^ed to be a mm of 
guok sensibility, or ^atiemt teiqier, be couhl noir 
BO fonger lefra^ (kom {wonoiracii^ these claiaouDi 
to be^ the cUshonest artifioes of a stnislcff a«Kl ui»- 
^nctpled oppositioii, to a flask wluoh ought at 
least to i€eei\% a £atf and caadid eimninatioii ton 
aU "smoeie lovers of their countiyt ttow elae^ he 
vr^ld say, eouid the autlibors of them hare beeii 
t^iapted to veat sueh loud eenauves vnpoa that 
filan, aboiit a poiut, in wMoh it aeems to have coo^ 
dEorraed itself to 1^ general sense of Amefioa as de^ 
eiared in its dtffevent forms of government, and itt 
^ii4noli it has even superadded a new and jf%w^x&i 
{foord uniaaown to any of them ? If, oa the oonti^ 
^, he iiaK>ened to be a man of oalm and dispasaioK^ 
Ate fectings, he frould iadmige a sigh for the ftailt^ 
id€ human nature, and would lament, that ia a ma^ 
ter ao interesting to the happiness of millions, the 
true merits of the question shoold be pei^lexed aal 
i^bsctuted by expedients ao uiilriendly to an impartiil 
and right detenninatien. Ev&k sueh a man oonU 
fandly iE»bear remarking, that a oonduot td tl^ 
Idud has too mfuch the af^earanoe of an inlentiiui 
to miidead the people by alarming their passsoniv 
rather than to convince them by arguments address- 
ed to their undeiBtandings. 

But however little this objecti<m may be countenan*' 
eed, even by precedaits among otuselves, it may be 
satlsfiu!tory to take a nearer view of its intrinsic me- 
4lts« From a close examination, it will appear that 
restramts upcm the discretion of the legislature, in re- 
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ftpect to noilltftTy estaMishnB^its, would be impic/psi 
to be iaposed ; and if imposed, £roxa the necessitks 
^ society, would be unUkelj to be observed. 

TlKMigh a wide ocean separates the United Stateb 
ttom Europe^ yet there are various considerations that 
'warh us against an excess of confidence or security^ 
•On CMie side of us, sitetehing far into our rear, are 
-groiHn^ seldements subject to the dofldnion of Bri- 
tain. On the other si le« add extending to meet the 
Bdtish settlements, are colonies and establishments 
subject to the dominion of Spain. This situation, 
and the vicinity of the West-India islands, belonging 
to these t^o powers, create between them, in respect 
to their American possessions, and in relation to us,a 
common interest. The savage tribes on our western 
fiontier, ought to be regarded as our natural enemies ; 
ihebt natiu-al alHes : because they have most to fear 
lifom us, and most to hope from them. The improve- 
ments in. the art of navigation, lutve, as to the faci- 
lity of communication, rendered distant naticms, in a 
great measure, neighbours^ Britain and Spain, axe 
anK>ng the principal maritime powers of Europe. A 
iErture concert of \iews between these nations, ought 
Aot to be regarded as improbable. The increasing 
zemoteness of consanguinity, is every day diminish^ 
ing the force of the family compact between France 
acbd Spain. And politicians have ever, with great 
leascm, considered the ties of blood as feeble and 
precarious links of political connexion. These cir- 
cumstances, combined, admonish us not to be too 
sanguine in considering ourselves as entirely out of 
the reach <^ danger. 

Previous to the revolution, and ever since thcf 
peace, there has been a constant necessity for keep^' 
11^ 9maU garrisons xm oui western frontier. No per^ 



mssL can doubt, tlmt them wi^ coatiaiid to be iik^ 
|lensabl% if it siiouhi only be to guasd ^sifosl tM 
lavages and depredatioitar of the IndiasB^ Tbeiy 
gaimoQS muBt eitber be fumislied b; oodasional de» 
tacbxaents from tke militia^ ox by permaiiait ecs^ is 
tbe pay of the goyerBiiiettt. Tbe first jji ii^^iaatim? 
ble; and if {naetioafble) would be pcprmcioiw. Tkt 
militia, in times of profwind peace» would aot hmg^ 
if at all, submit to be dragged from their ocwpalipmf 
and families to per&»asi tkit most diaagprteable. d|gy« 
And if they could be. prevaited u^poii^ ot coiapeUeii 
to do it, the increased exp^ise of a frequent xotatioo 
fikf service, apd the loss of labour, aead diseoaoe^tioQ 
of the industrious pursuits of individuals, would form 
conclusive objections to the scheme^ It would be as 
burthensome and injurious to the public, as ruinous 
to private citi2^is. The latter resource o{ p^m^neiil 
corps in the pay of governmeiitat amoimts to a standt 
Ing atmy in tiine of peace ; a small one, indeed, bul 
not the less real for being small« 
. Here i^ a simple view of the subject, that shown 
us at once the impropriety of a constitutional iiHerr 
diction of siK^h establishments, and the necessity of 
leaving the matter to the discretion and prudence of 
the legislature. 

In proportion to our increase in strength, it is pro* 
bable, nay, it may be said certain, that Britain and 
Spam would augment their military establishments 
in our neighbourhood. If we shotild not be willing 
to be exposed, in a naked and defenceless condition, 
to their insults or encroachments, we should find it 
expedient to increase our frontier gajciaoiiB, in some 
ratio to the force by which our western settlem^its 
might be antK>yed. There are, ^ad will be, partieu^ 
lar posts, the possession of whiok will inclvtde the 
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OOBuaaad of large distriols at tarritory^aod tmsUiUite 
fatOK inviiBMns of the remainder^ It may be adde^^ 
that some of ibme posts will be k^s U> the trade 
with the Indian nations* Can any man think it 
^ould be wiae^ to leave such' posts in a situation to 
be at any instant seized by one of the other of two 
neighbouring and foimidable powers ? To act this 
ynrt, would be to desert all the usual maxims of 
prudenoe and policy. 

• If we mean to be a commeicial people, or even to 
bd seoure on our Atlantic side, we must endeavouTt 
as soon as possible, to have a navy. To this puir 
pose, there must be dock«yanls and arsenals ; and, 
lor the defence of thi^e, fortification8»and probably 
garrisons. When a nation has become so powerful 
by sea, that it can protect its dock-yards by its 
Itoets, this supersedes the necessity of garrisons for 
that purpose; but where naval establishments are 
m their infancy, moderate garrisons will, in all like- 
lihood, be foimd an indispensable secmrity agaiost 
descents for the destructaon of the arsenala and dockr 
ywds, aad sometimes of the fle^ itself. 

PlJBUUa- 
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Br MB» HAMILtON. 



The Siibject ^ontiiiued, with the Mmtt View. 

XT may perhaps be urged, that the objects enume* 
rated in the preceding number ought to be provid- 
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td by the state govemmetits, under the 4ireetkm'5f 
the uhion. But this would be an inversion of the 
primary principle of our political association ; as It 
would in practice transfer the care of the connnon 
defent;e from the federal head to the indivMual 
members : A project oppressive to dcntte states, daiiK 
gerbus to all, and b^ieful to the confederacy. 

The territories of Britain, Spain, and of theifa^ 
dian nations in our neighbourhood, do not bordi» oq 
particular states ; but encircle the union ^m -MAtNE 
to Gbokoia. The dangeri though in dLfietent de^ 
grees,' is therefore common. And the means d? 
guarding against it, ai%ht, in jiike manner, to be tht 
objects tt common councils, and of a commcm trea* 
suky. It happens that some states, from local situa^ 
tion, are morfe directly exposed. New-York is of 
this cla^. Upon the plan of sepaiwte proriMonSy 
New-York would have to sustain the w>hoie we^^ht 
of Ifhe establishments requisite to het immediate 
safety, aM to the mediate, or ultimate protection of 
her ueighboar^ This would neither be equitable 
AS it respected New^York, nor safe as it icspeclcd 
the other sti^tes. Various inconveniences would at- 
tend such a system. The states, to whose lot it 
might fall to support tlie necessary establishments^ 
would.be as little able as willing, for a considerable 
time to come, to bear the burthen of competent pro- 
visions. The security of all, would thus be subject- 
ed to the parsimony, improvidence, or inability of a 
part. If, from the resources of such part becoming 
more abundant, its provisions should be proportion- 
ably enlarged, the other states would quickly tajke 
the alarm at seeing the whole military fMce of the 
union in the hands of two or three of its members $ 
Wd those probably amongst the mp^ powerful^ 
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triiqr wdoid each tboiam to hare none coiuitisF> 
poise : and pretences eould easily be contrived. In 
this sitoation, militaij estabMsIitnentB, nourished by 
mutoid jeal^tny, wonid be apt to avrell beyond their 
iiatnralor proper rise; and being at the.sepanitD 
^tt^oaal of the members, they vould be engines for 
the abridgment, or demolition of the national antho* 
lity. 

Reasons have be«i already given to induce aeij^ 
position, that the state governments will tcio natn- 
ndly be prcme to a rivalsMp with that of the union, 
Ae foundalion of which will be tibe love of pow» ; 
and diat in any contest between tike federal head 
and one of its members, the people will be most apt 
te unite with their local govemmait. If, in addition 
to tiiis immense adyiintage, the ambition of the 
members ehould be stimulated by the separate and 
independent possession of milittfy forces, it would 
afford too strong a tenptatien, and too great facility 
to them to make enterprises upon, and finally to sub- 
vert, the constitutiimal ftntbority of the union. On 
the other hand, the liberty cX the people would be 
less safe in this state of thii^ps, than in that whidt 
left the national forces in the hands ci the natimal 
government. As far as an army may be conrideied 
88 a dangerous weapcm of power, it had better be in 
^oke hands, of which the people are moat likely to 
be jealous, than in those of which th^ aoe least 
Mhely to be so. F(»r it is a truth which the expe- 
rienoe of all ages has attested, that the people are 
oommonly most in danger, wb&x the means of in- 
juring theif rights are in the posscsrion of those ci 
whom thqr entertain the least susptoion. 

The framers of the existing confederation. Dally 
aware of the danger to the imoxx from the aepaiate 
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possessioii <^ miHitaTy forces by the. stafteo, hB^e m. 
ezpiess teiBis, prohibited ^em &om btvtng e^tlicr 
ships or treops, unless with the e^osent of congcess. 
The truth is» tlmt the existaoce of a fedef ai g^^eaik 
nait and iMlitary estaUishaa^its, under stiUie au^ 
therity, are not less at vaiianoe with eaeli other, 
than a due supply of ibe federal treasury, aad tkq 
system of quotas and requisitions. 

TbesQ lure other Tiews beskies those already pie^ 
tented, in which the impropriety of restraints on tbq 
c^scr^aon of the national l^islatuie will be equalfy 
manifest. The design of the objection, which has 
been mentioited, is to preclude standing araiies in 
. time of peace; though we ha^e never been informed 
hi^w lar it is desired the prohibition should extend ; 
whether to raising armies, as well as to keeping thmi 
mfif in a season of tranqqUlity, or not. If it be canr 
finod to the latlac, it will have no precise aigmftoa- 
tion, and it will be infifieotual for the piu|K)se in- 
taoded. When armies are once rsasiad, what shall 
be denonnkiflted "^ keepiii^ them up^'' conlraiy to 
the sense of the constitution? What time d&aU be 
requisite to ascertain the violatkui ? Shall it be a 
weeli^ a moiith, a year? Qr shall we say, thay may 
be QQntJknued as long as the djanger which oecasion- 
ed their being raised contuuiea? This would be to 
adfldt that th^ might be kept up in thne ^f pe^e^ 
against thieateimig or impending danger; which 
n^uM be At o»ce to deviate from the literal mean- 
ing of the prohibition, and to introduce an extent 
w^ ktitirie of construction. Who shall judge of 
the oontinuaoce of the danger? This must undoubt- 
edly be submitted t^ the national government, and 
the mi^tter would then be brought to this issue, that 
the natkinal government, to provide agatost appre- 
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Jwndcd dioiger, might, in the first imtenGe, raise 
txoope, and' might aftertmrds keep them on loot, as 
long as they supposed the peace oi safety of the 
wmxminity <was in any dqe^iee of jeopafdy^ It is easy 
to perceive, thaft a ^^screlton •so latitad^iayy as ^his, 
woukL s^Qsd imple room for eluding the Ibroe of die 
pioviston. .1 

The utility of ^ provision of this kmd, ean only^be 
vindicated on «he hypothesis of a piobaUlity, at feast 
possibility, of combination between the executive 
and legislature, in some schemes of usurpati(»L— ^ 
Should this at any time happen^ how easy would 4t 
be to fabricate pxetences of approaehing danger? 
Indian hostilities, instigated by Spain m BritaitU^ 
would always be at hand. Provocatioiis to ptbdnad* 
tte desired appearances, misrht even be given to 
some foreign power, and appeased again by timely 
eom^essions. ' If we can reasonably presume mfch Ja 
combination to have been formed, and that the en*^ 
terprise is warranted by a sufficient prospect of stKv 
cess; the army when once raised, fi»m whatever 
cause, or on whatever pretext, may be applied to thii 
execution of the project. 

If, to obviate this consequence, it should be r6^ 
solved to extend the prohibition to the rahing of 
armies in time of peace, the United States wbuld 
then exhibit the most extraordinary spectacle, which 
the world has yet seen — ^that of a naticm incapacitat- 
ed by its constitution to prepare for defence, before 
it was actually invaded. As the ceremony of a for- 
mal denimciation of war has of late fallen into dis- 
use, the presence of an enemy widiin our territories 
must be waited for, as the legal warrant to the go- 
vernment to begin its levies of men for the protect 
tiou of the state. We mujst reoeive the blow^ hsh 
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foieweoould evenpr^pafie to return iU Ail ibak 
kind of policy by wliicb mitioiis anticipate distaat 
danger; and meet the gatbering 3tojm, must be ab- 
stained from, ascontrtry to the genuine maKima.of « 
£t!ee govarmoent. Wenmst expose owr^propejty and 
liberty ta the mexey of fotrngsk invadem, and incite 
them by our weakness, to seize the naked and de- 
fenceless piejt because we are afraid that rulers, 
oxeaibed by ppr choice, dcfiendent on o«r will, ndgjit 
^endanger that liberty, by an abuse of the means ne^ 
oessary to U^ preservation. 

Heve I expect we sj^l be told, that the militia of 
the country is its natural bulwark^ and would at all 
i\fs^ be equal to tlie national defence. This dec- 
trioe, in substance, had like to have lost us our inde* 
pendence. It cost millions to the United States, 
that might have been saved. The facts, which from 
our own experience forbid a reliance of this kind, 
are too rec^it to permit us to be Uie dupes of such 
a suggestion. The steady operations of war against 
a regular and disciplined army, can only be success* 
fuU^ conducted by a force of the same kind. Ckm- 
siderations of economy, not less than of stability and 
v^^our, confirm this position. The American militia, 
ii^ the course of the late war, have, by their valour 
onoiumerous occasions, erected eternal monuments 
to their £^me; but the bravest of them feel and 
know, that the liberty of their country could not 
have. been. esta}>lished by their eflbrts alone, how- 
ever great and valuable they were. War, like most 
other things, Ls a science to be acquired and perfect- 
ed by diligence, by pei^everance, by time, and by 
practice. 

AH violent policy, as it is contrary to the natural 
and experienced courseof l^uman affairs, defeats it^ 



jelL BeniuiylTaiiia at tlm lattant affotdt aa exam* 
pie of th^ truth of this remark. The bill of rights of 
that state declares, that standing armies are dtaskget* 
out to liberty, and ought not to be k^t up in time 
id peace. Pauisjl^aaia, oeTertheless, in a time of 
profound peace, from the existence of partial disor- 
ders in one or two of her counties, has resolved to 
raise a body of troops; and in all probability, iK-ill 
keep them np as long as there is any appearance of 
danger to the public peace. The conduct of Massa^ 
chusetts affords a lesson on. the same subject, though 
on different ground. That state, (without waiting 
for the sanction of congress^ as the articles of the 
confederation require,) was compelled to raise troops 
to quell a domestic insurrection^ and still ke^ a 
corps in pay to prevent a revival of the spirit of re« 
volt The particular constitution of Massachusetts 
opposed no obstacle to the measure; but the in« 
stance is still of use to instruct us, that cases are 
likely to occur under our governments, as well as 
under those of other nations, which will sometime 
render a military force in time of peace, essential to 
the security of the society, and that it is therefore 
improper, in this respect, to control the legislative 
discretion. It also teaches us, in its applicaticm to 
the United States, how little the rights of a feeble 
government are likely to be respected, even by its 
own constituents. And it teaches us, in addition td 
the rest, how unequal are parchment provisions, to a 
struggle with pu]()lic necessity. 

It was a fundamental maxim of the Lacedemonian 
commonwealth, that the post of admiral should not 
J>e conferred twice on the same person. The Pelop- 
ponesian confederates, having suffered a severe de* 
feat at sea from the Athenians, demanded Lysander, 
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who had before served with success in ti^t capacityt 
to commaiMl the combined jBieets. The Lacedemo- 
niansy to gratify their allies, and yet preserve the 
semblaik^e of an adherence to their ancfent mstitup 
tions, had recourse to the flimsy subterfuge of m* 
vestingLysander with the real power of admiraljunder 
the nominal title of vice-admiral. This instance is 
selected £rom among a multitude that might be 
eitedi to confirm the truth already advanced and il- 
lustrated by domestic examples ; which is, that na^ 
tious pay little r^;ard to ndes and maxims, calcu- 
lated in their veiy nature to run counter to the ne- 
cessities of society^ Wise politicians will be cau* 
tious about fettering the gover^ment with restrict 
tions that cannot be observed ; because they know, 
that every breach of the fundamental laws, though 
dictated by necessity, impairs that sacred reverence, 
which ought to be maintained in the breast of rulers 
towards the constitution of a country, and forms a 
precedent for other breaches, where the same plea of 
necessify does not exist at all, or is less urgent and 
palpable, 
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The Subject continued, i/thh the staae View. 

XT was a thing hardly to have been expected, that 
in a popular ^evolution, the minds of men should 
stop at that happy mean which marks the salutary 

F£D.— VOL. I. 2 3 



la^ THE BmSSLkUBX. 

1k>ufyi»f hit^ifem ffmz% and vkitux^B) tod odm- 
hUes th^ ^n^fgy of gdVemmem wiUi the second of 
pn\^t^ rightst A MkHi^ in thk deitedle and fm* 
l^riant pointy i^ the ^#6*1 ftoutoe ^ the in^cAV^ 
Mience^ ire e^perienc^ i kloA if W6 ftte not (^autioufc 
td avoid n tep^titton of the eitor^ in our iUtiue a^ 
tempts to rectify and m^lidtate tmt syAtem^ we majr 
ttavel frcttn <me chimerio^l project to imother^ w« 
ifeay try change after dliAng^ \ but \^e shaU never ht 
litely to make any Aiftterial change for th^ betten 

The idea of restraiiling th^ legislative auttiority^ ia 
tite means for providing for the national defenoe, ii 
one of those refinem^itft, which owe their origin tb 
k zeal for liberty more ardent than enlightei^. W^ 
bare seen, however, that it has not had thu» far an 
Extensive prevalency; that even in this eo^ntryv 
Wl^re it made its first appearance, Pennsylvania and 
North-Carolina are the only two states by which it 
las been in any degree pattonised; and that all thfr 
others have refused to give it the least doijM^iano6b 
iThey wisely judged that confidence muat be placed 
somewhere ; that the necessity of doing it, is in^iied 
in the very act of delegating powers and that it is 
better to hazard the abuse id that confidence, than 
to embarrass the government and endanger thepub«> 
lie safety, by impolidc re^rioticHis on the legislative 
authority. The opponents of the proposed const!* 
tation, combat in this respect the general decision of 
jjonerica ; and instead of being taught by experience 
the propriety of correcting any extremes into which 
we may have heretofore mn, tibey appear disposed 
to conduct us into others still more dangerous, an4 
more extravagant. As if the tone of govirnment 
had been found too hij^h, or too rigid, the doctrinea 
iifcy teac^ axse ealeulated lo induce us t<» dejptMs^ 
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or to teUx It, by eipe^ii^ntfl ^btehf iPPW Qtkef 0irt 
^^asionS| have beea cpn^emoeci or forboin^f It fflfty 
}fe aftrined without the imputa|io» tof inviesitivei 
that if the principle they inoni^te oa rarioiAf 
jpoints, Goi^l^ spisLt oht(i|n as to beconi^ th^ popi^ar 
cjree4> th^y vould utterly mM th« people of this 
county for aay ppocles of govemwent vhatevter. 
Jlut a danger <^ thi^ Idi^i is not to he dppfeheniiad. 
The citizens of An»eric» hav^ t^ m^mh ^tsoemw^nt 
to be argued ij^ ^aarehy* A»<l I a»» niuqh wsta* 
}&eijL if exp^iei^oe has not wrought a 4eqp aod soleinn 
eo^viotion ia tho public oatod, that greater energy 
of gov^mioeot is essential lo the ^elbm apd praM' 
ferity of the community. 

It may not be amiss in this place, concisely to t0¥ 
msitk tfas origin and progress of the idea, whteh aitift 
lit the exchi^ion gf miliftary establishments in tinit 
nf peace. Though, in speculative minds, it may 
sanae twm a coBtempIattofi of the iiature and t^^m^ 
cy of such instiiutionai, forltfed by the eveats thai? 
hftve happened in other ages and countries ; y^, a$ 
41 national seuliment, it aaust be draced to thoae bat 
litoof thinUt^ which we derive from the natjou^ 
Sbcm irhlch the inhabttanis of these states have in 
gi^M^sl sprung* 

' I A Enghmd, &r a long time after the Norman ccoiM' 
quest, the ^utiiority of the monarch was almoftt MStf 
Kmited* Inroads were gradually made upan ^ 
prerogative, in favour of liberty, first by the baron^ 
lind dterwards by the people, till the greatest pait 
41 its moat fbrmidaUe po^et^nsions became extiact; 
fiat it was not till the revolution in 16%, w^hich 
•tlevated €he priuae of O^attge to thethnxie ^ £i2eal» 
Britfidn, that English liberty was comptetelf Mumf 
pliant. As incidant to theiiadifined power of m^ 



ing \*^r<'*arf*admoWledg^ prerogative of the ctGvffS) 
dWles 11. had, by his own amhority, kept on fbot 
in time of peace, A body of S,000 regnlar troops* 
And flris ttaitbcr James II. increased to 30,000; who 
were paid out of his civil Mst. At the revohition, 
Id abblish the exerciser of so dangerous an authority, 
it bedMiie m article of fhe bill of rights then firam^ 
6d, that "raising, Or keeping a standing army with- 
^ in the kli^<Hn in tfenre of peaoe^ tmless ufkh the 
*• consent cf parliament^ was against law.** 

In that kingdom, when the pulse of liberty was 
at its highest pitch, no security against the danger of 
standing armies l^as thought requisite, beyoM a pro* 
hibition of their being raised or kept up by the mere 
authority of the executive magistrate* The patriots 
who effected that memorable revdlution, were too 
temperate, and too well-informed^ to think <^ any 
ifestralnt oqi the legislative discvetiDn. They wele 
itware, that a certain number of troops for guards «tid 
garrisons, weie indispensable ; that no ptecise bounds 
Gould be set to the national exigenoles ; tlat a pow«i: 
equal to every possible contingency must exist soi^ 
where in the govemmait; and that when they re- 
ferred the exercise of that power to the judgment ctf 
the legislature, they had arrived at the ultinats 
point of precanitlon, which was reoondileable with 
the ^ety of the cconimmity. 

From llie same source, the x)eople of America may 
be sbid to have derived an heiiaditary impvession of 
danger to liberty, from standing amues in time of 
peaces Tlie circumstances of a revohilion, qnicken*- 
ed the pubfic sensiinlity coi every point connected 
'9^^ the security of popular rights ; and in some k^ 
stances ralised the warmth di our zeal bqrcDd thede^ 
gre^ Whteh consisted with the due tamperatttre ^ 



tile hoAy poHtic. The attCTdpIs of two of tbe states 
to restrict the withorily of the legislature in the ar(i« 
cd)e ^ militaiy establisliments, aie of the niuaber of. 
these immnces. The prineipleB ^rhich had taught 
Qs to be jealous of the power of an heredkaiy mo^ 
naileh, were, by an i^jiidkdous exciess, extOKted t0t 
the represetiitatives of the people in their piqpuhtf 
asseoablies. Even in some of the states wheie tUs 
errer was not adopiedi We find unneoessary declara* 
tions, that standing armies ought not to be kept up 
in time of peaoe^ea£rAott^ the comentcfthe legiskOufe; 
I call them unnecessary, because the reason, which 
had intiodueed a similar provision 4nlo the English 
biil of rights, is not ajqplicable to any of the stal6 
oonlidtiitions. The power of raising arades at all^ 
und^ those constitutions, can by no construction hm 
deemed to reside any wh^e else, than in the legist 
ktmes themselves ; and it was superfluous, « if not 
abtmd, to dechure that a matter should not; be 4one 
without the oonaent of a body, which alone had* the 
pow«r of doing it. Accordingly, dn soBie of those 
constitutions^ and among others ip that of the state 
of. NeWfY<»rk, which has been justly celebrated, both 
faiEuff^ and AJnetiQa, as one of the best of tho 
fbnMS of goremment established in this country; 
th^ie is^a total-sila^ice upon the subject. 

It is femarkable^ that even in the two states, ;whicb 
i^e^n to hare meditated ah intordiotion of military 
estftbUshments iu time of peaee, thb mode of exprea*- 
sioa made use of , Is rather monitory than prohibitory^ 
It is not said,, that staudiiM^ armies shall mt be }asft 
up, but that they ought mt to be kept up in time of 
peaw. sThis ambiguity of terms appears to ha^ 
been thetesultof a conflict between jealou^ and 
wnviotioii, between the desire s>f ezclqdiug such es^ 



tfiidkhMnte tt aU ev^^ts^ and iSie peiMasioQ titett m 
dboltiC^ ekdhmkm: ivmild be iNiwise and nosafe. 

C«l it be doubted that wtoh ft pro^iaioiit wbewv^r 
thenlufttiaiiQf public 9Sbm wb$ undentood !» t^ 
qvfre ft dqpffltiue foMxi it* would be }Btexpr0^eA hf 
Ijkeki^fUtisreuilo a mme adfEiaiiilioa» aiKi woiddfaf 
mdo t9 yidd l<> Uie aemal or auppoaed nee^fuilieaof 
tbe staftd? Left tlie fact already maAtioned witb w^ 
speot to PeiuKijrivaiuai d^de, What, tbem it meigr 
be atkal, is tbe me of tuch a i»oviaion» if It eeant 
taropafale» tba aKmeot tbne «i aoiiieliiiation to di^ 
t^S^td it? 

bet us eiaattse, irbe Aer there be any ^omyarisMi 
Ul peiut of eCoa^* betwe^a the pro virion alhidied 
tp, aad 4Jiat wbicb ia contimed m ihew&w oodMtott 
ti^Ot J9r aeatniiniog the i^iiiarpprKitiom of amiey far 
n^laqr |^i«rpofl6s» to the period af tvi^ yennu Tina 
|Qffiiifr» bf aimiag at tM iwiob, ia eakuiaibed to offset 
MtiUb^; the laitter» by ateeriiip^ clear of w imprur 
d&at extreme, and by beifig perfectly c(»iipatiUe wMc 
a pmper pf<msi(m for the exigenctea of the oatkiv 
ndH hav^e a aalutary and powierf ol oipm^fm. 

The legidatore of the United Staler vUl he oiH^ 
gedibf this pioviaiou« oace at least in o^ety timyeaiB» 
tp delibeiate upon the propiiety of ke^ini: a milter 
ry force on foot; to oene to a new nascdit^oin'on thf • 
poittt; and to declare their sense of the maMer; bf a 
lasnal vote in the if»e of thdr oonstituetiis. Iltoy 
ate mA at Hberty^ vest in tlieexecfitivedepurtaeailii 
permanent fdn^ for the support of vol ataiqr ; if ibqf 
"w^ate even incautious enough to be wiUfas t» tepoaf 
in it so improper a cenfidence* ib the spintiof paity^ 
in^ different degrees, must be ^peeled tain&eisdl 
political bodies, there will Jbe, no doubt, f«Moii# ift 
the ^national legisiatiire willing ettotighitejuraignite 
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tAmmx^i and <iniiiinte tbe xi0w9 of <I» wmf^tf. 
The piDVifiiptt for tlm sxt^^rtot a milUaiy IbiWi iritt 
idwaynboafiivciiicalblieto^cfordedamAtkifi. A»#fL 
ten as Ad q«L«»tioii cotii^ isiiwaid, the pablie Mlett- 
tiofti wiH be fonsed wad attracted to the subjecti bf 
^ pBfrty ia opporitiom Afid if t2ie majori^ ifaould be 
If^Uy dispoted te etoeed the ptopet linAfBf the com* 
miuiky will be warned of the danger^ and #il} hare 
ail opporta&ity of taking measures to guard agaitidt it; 
bMlepeiKtent d[ parties in the national legislataxe it- 
aelfi as often as the period of discussion aifired, -tii^ 
state legislatures, who will always be not only vigi- 
lant hut suspicious and jealous guawMans of the 
rights of the citizens, against encroachmenti^ Imxt 
the federal government, will constantly have theit 
attention awake to the conductor the national rriilers^ 
and will be ready enough, if any thing improper ap- 
pears, to sound the alarm to the people, and not oin 
ly to be the roircB, but if necessary, the AliMcffheli: 
diMontent. 

Schemes to subrett the liberties d a great commu- 
nity, reguire time to mature them for execution. Au 
aimy, so large as seriously to menace those liberties, 
could only be fbrmed by progressive augmentations; 
which would suppose, not merely a temporary com- 
Mnation between the legislattrre and executive, but 
a continued conspiracy for a series of time. Is it pity- 
bable that such a combination would exist at all ? 
Is it pxobable that it would be persevered in, and 
tmmmftted through all the successi\'e varif^tions in 
the tepresentatlre body, which biennial electicms 
wouM naturally produce in both bouses? Is it pre* 
sumable^ that evety man, the instant he took his scat 
inthe national senate, or house of representatives, 
wottid oommoice a traitor to his constituents, and to 
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Mi CMUtij! 9 Can it be sopfowd, thiitdiere woaUL 
Bot be found one man, disoeming enoi^b to detect 
30 atrocjbws a couspiraqr, or bold or honest enougk to 
.iq^pipe bis coiMtitiients of tibeir danger ? If suoh pre* 
^MiiptioQs can fairly be made, there ought atoooe to 
be an end of all ddegated authority. The people 
ahould resolve to recall all the powers they have 
heretoloie parted with; and to divide themselves 
into as many states as there axe counties, in ocder 
tlot they may be able to manage their own concaais 
inpeisoBu 

If snob sujfKisitkms could even be reasonably made, 
iStiU the concealment of the design, for any dnrar 
tion» would be impracticable* It would be announ* 
ced, by the veiy circumstance of augmenting the ar- 
my to so great an ^rtent, in time of pN)found peace. 
What cotomaUe reason could be assigned, in a omn- 
try so ^tuated, for such vast augmentations of the 
miUtaryfefoe? It is impnasiMe that the people cguld 
be Icmg deceived; and the destructicm of the pio» 
ject, and of the projectCHS) would quickly follow the 
discovery. 

It has been said, that the provision, wMch limits 
the aj^ropriation of money for the support of an ar* 
my to the period of two years, would be unavailing; 
because the executive, when onoe possessed of a force 
lai^e Plough to awe the people into submissiont 
would find resources in that veiy force, sufficient to 
enable him to dispense with supj^es from the votes of 
the legislature. But the question again recurs : Up^ 
on what jHret^ice could he be put in possession of a 
force of that magnitude, in time of peace? If we 
suppose it to have been created in ccmseqiience of 
some domestic insurrection or foreign war, then it be** 
comes a case not withia the principle of thQ objeo* 
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iioH; for tliis is levelled against the power of keep* 
ing up troops in time of peace. Few persons will be 
BO visionary, as seriously to contend that military for-* 
ces ought not to be raised to quell a rebellion, or re* 
Skt an invasion ; and if the defence of the conlatumtyi 
«nder such circumstances, should make it necessary 
to have an army so numerous as to hazard its liber-' 
ty, this is one of those calamities fox whkli there isl 
neither preventive nor cure. It cannot be provided 
against, by any possible form of govenunent: It 
might even result from a simple league offensive and 
defensive ; if it should ever be necessary for the con- 
fedeirates or allies, to form an army foi commofi de^ 
fence. 

But it is an evil infinitely less likely to attend us 
in an imited, than in a disunited state ; nay, it may 
be safely asserted, that it is an evil altogetherunlike' 
ly to attend us in the latter sitimtion* It is not ^sj 
to con^ve a poasibiii^, that dangers so jEc^cmidable 
can assail the whole union, as to .demand a foi^oe con- 
siderable enough to place our liberties in the least 
jeopardy ; especially if we take into view the aid 
to be derived from the militia, which ought always 
to be counted upon^ as a valuable and poweirful aux- 
ili^. But in a state of disunion, as has been fully 
shown in another place, the contrary of this. s^pposi-« 
lion would become not only probable, but almost un^ 
avoidable. 
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Mr HSR. HAMJirON, 

The Sdbjtet comiinicd, wkli the tame Vkw. 

It lias been ure:ed, in differ^t shapes, that a oonsfi- 
tntion of the kind proposed by the conrention, can- 
not opefate, urithout the aid of a mUitary force to 
execute its laws. This, however, like most other 
thinc;s that have been alleged on that sWe, rests on 
mere general asserticm, unsupported by any precise 
or inteliigiUte designation oi the reasons upon which 
It is founded. As far as I have been able to divine 
the latent meaning of the objectors, it seems to ori-* 
ginate in a pre-4upposition, that the people will be 
dblxM^Iined to the exercise (rf fedeial authority, in' 
any matter of an internal nature. Waiving any ex- 
ception that might be taken to the inaccuracy, or in- 
explicitness of the distinction between internal and 
external, let us inquire what ground there is to pre- 
suppose that disinclination in the people. Unlessr 
We presume, at the same time, that the powers of the 
general government will be worse administered than 
those of the state governments, there seems to be no 
room for the presumption of ill will, disaffection, or 
opposition in the people. I believe it may be laid 
down as a general rule, that their confidaice in, and 
iheit obedience to, a government, will commonly be 
proportioned to the goodness or badness of its admi- 
nistration. It must be admitted, that there are ex- 
ceptions to this role ; but these exceptions depend 
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^ entirely on accidental causes, tlmt they cannot b^ 
oonsidei^ed as having any relation to the mtrinsic 
merits or demedts of a constitution. These can on^ 
ly be judged of by general principles and maxims. 

Various reasons have been suggested, in the couiw 
at these papers, to induce a probability, that the 
general governm^Qt will be better administered^ 
than the partlciilat governments; the princqml of 
which ate, that the extension of the spheres of eleo*^ 
tfam will present a greater option or latitude dt choiM 
to the people ; that, through the medium of tte 
slate l^fislatures, who arc select bodies of men, and 
who are to appoint the members of the national 99* 
Hate, there is reason to expect, that this branch will 
generally be composed with peculiar care and judg* 
ment ; that these circumstances promise greater know- 
ledge, and more comprehensive information, in the 
national councils ; and that^ on acocnint of the ex^ 
tent of the country from which will be drawn Hum 
ft> whose direction they will be committed, thay wiU 
be less apt to be tainted by the spirit of feiotion, and 
more out of the reach of those occasional ill humonis 
ot temporary prejudices and propensities, whioh^ in 
smaller societies, frequently contaminate the publfo 
deliberations, beget injustice and oppvesston toW£tfds 
a part of the community, and engender schemes, 
which, though they gmtify a mom^tary teclinafion 
or de»re, terminate in general distress,.dissatisfactlon9 
and disgust Seveml additional reasons of consider 
rable fcwce will occur, to fortify that pfobabllity, 
when we come to survey, with a more critical eye* 
the int^or structure of the edifice which we are in- 
vited to erect. It will be sufficient here to remark^ 
that, until satisfactory reasons can be assigned to 
justify an opinion, that the federal governmeiit is 
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likely to be administered in such a Hiaiiii«r as^lii 
feild^ it odious or eontemptible to the people^ theio 
oan be no reasonable foundation £Dr the suppositifm) 
that the laws of the union will meet with any great* 
cr obstruction fjom them, or will stand in need of* 
any other methods to enforce their execution, than 
the laws of the particular members. 
^ The hope of impunity is a strong incitenent to 
0ed] ticm ; the dread of punishment, a propor tiotiably 
strong discouragement to it. Will not the govero- 
ment of the union^ which, if possessed of a due de* 
gree of power, can call to it» aid the collective r«- 
aourees of the whole confederacy, be more likefy to 
repress the former sentiment, and to inspire the iai^ 
i&r, than that of a single state, which can only oom* 
ittand the resources within itself? A ttiriiulont fecr 
tlon in a state, may easily suppose it^lf able to coo« 
tend with the friends to the gova^ument in that 
Stdte; hat it can hardly be sq infatuated, as to ima- 
gine it^lf equal to the combined efforts of tht 
tihion. If this reflection be just, there is less* da»* 
ger of resistance from irregular combinations of i^ 
dl\iduals, to the authority ci the confederacy, than 
to that of a ringle member. 

I will,' in the first place, hazard an obs^^atioQi 
trhich will not be the less just, because to some it 
may appear new ; which is, that the more the cqpesa- 
tions of the national authority are intermiiigted in 
the ordinary exercise of government, the more the 
citizens are accustomed to meet with it in the com^ 
jnou occurrences of their political life; the more 
it is familiarized to their sight, and to theiir feel- 
ings ; the further it enters into those objeets> wfaieh 
touch the most sensible cords, an^ put in motioa 
the post active springs q£ the h^maiii h^a^; ttie 
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gtmlteT will be the probaMI&y, that it will concili*. 
ale the vespecl and attachment of the commiuiily. 
BSan is very much a creature of habit. A thuig 
that xAtely strikes his senses, will have but a trail* 
tient infli^nce upon his mind. A government con- 
tinually at a distance and out of sight, can hardly 
be expected to interest the sensations of the people^ 
The inference is, that the authority of the union, 
and the affections of the citizens towards it, will be 
strengthened, lath^ than weaki^ied, by its extension 
to what are called matters of internal conoem; ami 
that it will have less occasion to recur to force, io 
proportion to the familiarity and com]^*etoisiveness 
€ji its agency* The more it circulates through.those 
ofaanibels.and currents, in irhich the passions oi 
mankind naturally flow, the less will it requive the 
aid of the viol^it and perilous expedients of. com* 
pulsion. 

\ One thing, at all events, must be evident; that a 
government like the one proposed, would bid much 
lufer tp avoid the necessity of using foree, than the 
species of league contended for by most of its oj>po- 
neiits ; the authority of which should only operate 
upon the states in their political or collective capaci- 
ties. It has been shown, that in such a confederacy, 
there can be no sanction for the laws, Init force; that 
Siequfeui delinquencies in the members, are the natu- 
ml offspring of the very frame of the government ; 
and that as often as these happen, they can only be 
wdressed, if at all, by war and violence. 

The plan repotted by the convention, by extend- 
ing the authority of the federal head to the indivi- 
dual citizens of the several states, will enable the go- 
vernment to employ the ordinary magistracy of each, 
in the execution of its laws. * It is easy to perceive, 
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that tUd urill teivl to dtotroy, iu the cQinman i 
lienaion, all distinction between tlie soujceft from 
which they might proceed ; and will give the fedtr 
tal government the same advantage for secuiinip a 
due obedience to its authority, which u enjoyed bfy 
the government of each state ; in addition to tlie in^ 
fluenoe on public opinion, which will result from 
the important consideration of its having power to 
call to its assistance and support the resources of the 
whole union. It merits particular attention in this 
place, that the laws of the confederacy, as to tl^ 
enumerated and legitimate objects of its jurisdiction, 
will become the supksme law of the land ; to the 
observance ^of which, all officers, legislative, execu^ 
five, mud judicial, in each state, will be bound by 
the sanctity of an oath. Thus the legislatures, courts^ 
and magistmtes, of the respective members, will be 
incorporated into the operations of the national go* 
iremment, asfaraeitsjust and constittuional authpnty 
extends; and will be rendered auxiliary to the en* 
forcement of its laws=^. Any man who will pursue, 
by his owil reflections, the consequences of this situ- 
ation, will peit^ve, that if its powers are administer- 
ed with a common share of prudence, there is good 
ground t6 calculate upon a regular and peaceable ex- 
ecution of the laws of the union. If we will arbi- 
trarily suppose the contrary, we may deduce any in- 
ferences we please from the supposition; f or U is 
certainly possible, by an injudicious exercise of the 
authorities of the best government that ever was, on 
ever can be instituted, to provoke and precipitate the 
people into the wildest excesses. But though the 

• The sophistry which has been employed, to show that this 
will tend to the destruction of the state gOYfiniments will, in its 
proper place, be fully detected^ 
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Mltersaries of the proposed constitution should pre- 
sume that the national rulers would be insensible to 
the motives of public good, or to the obligations of 
duty^ I MTouM still ask them, how the interests c4t 
ambition, or the views of encroachment, can be pro- 
9lt>te4 by 9UCh a conduct ? 

PUBUUS. 
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The tame Subject centiDued. 

X HAT there may happen cases ki which the na- 
tional government may be imder the necessity of re- 
sorting to force, cannot be denied. Our own expe- 
rience has corroborated the lessons taught by the ex- 
amples of other nations; that emergencies of this 
sort will sometimes exist in all societies, howevCT 
constituted ; tliat seditions and insurrections are» un- 
happily, maladies as inseparable from the body poli- 
tic, as tumours and eruptions from the natural body ; 
that the idea of governing at all times by the simple 
force of law, (which we have been told is the only 
admissible principle of republican government,) has 
no place but in the reverie of those political doctors, 
whose sagacity disdains the admonitions of experi- 
mental instruction. . • 
Should such eme^rgencies at any time happen un- 
der the national government, th^re could be no re> 
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modj but force. The means to be employed, vanM 
be proportioned to the extent of the mischief. If it 
Ahould be a slight commotion in a small part of a 
itate, the militia of the residue would be adequate 
to its siippression : and the natural presumption i9, 
that they would be ready to do their duty. An ii»- 
surreotion, whatever may be its immediate caus^ 
eventually endangers all government : regard to the 
public peace, if not to the rights of the union, 
would engage the citizens to whom the contagion 
had not communicated itself, to oppose the insur- 
gents; and if the general government should be 
found in practice conducive to the prosperity and 
felicity of the people, it were irrational to believe 
that they would be disinclined to its support, 

li^ on the contrary, the iusurr&tion should per- 
tade a whole state, or a principal part of it, the 
employment of a different kind of force might be- 
^>me unavoidable. It appears that Massachusetts 
found it necessary to raise troops for suppressing the 
disorders within that state ; that Pennsylvania, from 
the mere apprehension of commotions among a part 
oi her citizens, lias thought proper to have recourse 
to the same measure. Suppose the state of New- 
York had been inclined to re-establish her lost juris- 
diction over the inhabitants of Vermont ; could she 
have hoped for success in such an enterprise, from 
the efforts of the militia alone ? Would she not have 
been compelled to raise, and to maintain, a more 
regular force for the execution of her design? If it 
must then be admitted, that the necessity of recus^ 
ring to a force different from the militia, ki cases of 
this extraordinary nature, is applicable to the state 
governments themselves, why should the possibility, 
Chat the national government might be under a like 
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QeoetM&ty in skaUar extremUi^* be made an ohijec- 
tkm to its exi3tenqe ? Is it not surprising that men, 
who declare an attachment to the union in the ab- 
atiact, should urge, as an objection to the proposed 
constitution, what applies with ten-fold weight to 
tlie plwi for which they contend ; and what, as far 
as it has any foundation in truth, is an inevitable 
consequ^^ice of civil society upon an enlarged scale? 
Who would not prefer that possibility, to the unceas* 
ing agitations, and frequent revolutions, which are 
the continual scoxnges of petty republics? 

Let us pursue this examiuation in another light* 
Suppose, in lieu of one general syst^n, two or three, 
or ev^i four confederacies were to be formed, would 
not the same difficulty oppose itself to the oper%* 
tioi» of either of these confederacies? Would not 
^pK)h (rf them be exposed to the same casualties ; and 
when these happened, be obliged to have recourse 
to the same expedients for upholding its authority, 
which are objected to a goverxunent for all the 
states? Would the militia, in this supposition, be 
more ready or more able to support the federal au- 
thority, than in the case of a general union? All 
candid aiid intelligent men must, upon due conside^^* 
ation, acknowledge, that the principle of the objec- 
tion is equally applicable to either of the two eases; 
and that whether we have one government for all 
the states, or different governments for different par- 
cels of them, or as many i:^nconnected governments 
as there are states, there "might sometimes be a 
necessity, to make use of a force constituted differ- 
ently fi»m the militia, to preserve the peace of the 
community, and to maintain the just authority of the 
laws agaiiist those violent invasions of them, which 
amount to insurrections and rebellions. 

TED.— VOL. I. 3 J) 
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Zndepradent of all otiier leaaoBiBgs Bpon die sub- 
ject, it is a full answer to those who require a mom 
fexevaptoty im>v]aioii against military eslabli^hmoiits 
in time of peace, to say,' that the whole pqwer of 
the proposed government is to be in the hands of 
the representatives of the people. This is the essee^ 
tial, and^ after all, the only efficacious secuxily £or 
the rights and jMivileges of the people, which ia at- 
tainable in ci\il society^* 

If the representatives of the people betray theifi 
constituents, there is then no resource left but in the 
«irerti(Ai of that original right of self-defence, which 
is par«Boiint to all positive forms of government ; 
and which, agaimt the usurpation of the national 
rulers, may be exerted with an infinitdy better pros- 
pect of success, than against those of the rulera of 
an individual state. In a single state, if the persons 
intrusted with supreme power become usurpers, the 
diff^^Nit parcels, subdivisions, or districts, of which it 
ccmsistB, having ix> distinct government in each, can 
take no regular measures for defence. The citizens 
must rush tumultuously to arms, without ooncert, 
without sjrstem, without resource; except in their 
<x>urage and despair. The usurpers, cloUied with 
the forms of l^al authmty, can too often crush the 
oppositiom in emlny o. The smaller the extent of ter- . 
ritcvy, the more difficult will it be for the people to 
fonn a regular^ or systematic plan of opposition ; and 
the more easy will it be to defeat their early efforts. 
InfleUigrace can be more speedily obtained of tbeii 
piepatationsand movements ; and the military fofce 
inthe possessfmi of the usurpeiB, can be more rapidr 
ly diseoted agailist the part where the opposition has 
b^^. In this tify^^ouj ihete must be a peculiar 

* Its fun efficacy will be examined hereafter. 



TH£ FEDERALIST. jdO» 

ooifioiclencebf circumstances, to ensure stieceas to the 
pojmlar lesistance. 

The obstacle to usurpation) aUd the focilities of 
lesistanoe, increase with the incxeased extent of thd 
state ; ptovided the citizens understand their rights, 
and are disposed to defend them. The natural 
strength of the people in a large community, in prd- 
portion to the artificial strength of the goremment, 
is greater than in a small ; and of course more com* 
petent to a struggle with the attanpts of the go- 
termnent to establish a tyranny. But In a c(»tfedera« 
cy, the people, without exaggeration, may be said to 
be entirely the masters of their own fate. Power be- 
ing almost always the rival of power ; the general go- 
Ternment will, at all times, stand ready to check the 
usurpatk)ns of the state governments ; aiKl these will 
have the same disposition towards the gen^Al go- 
vemmnet. The people, by throwing themselves into 
either scale, will infalHbly make it preponderate. If 
their ];ightsare invaded by either, they can make usa 
of the other, as the instiiunent c^ redress. How wise 
will it be in them, by cherishing the union, to pre* 
serve to themselves an advantage which can never be 
♦50 highly prized ! 

It may safely be received as an axiom in our po«> 
liti^al system, that the state governments will, in all 
possible contingencies, afford comply securi^ 
against invasions of the piAlic liberty by the natictt- 
al authority. Projects of usuxpalion cannot be mask^ 
ed under pretences, so likely to escape the pene- 
tration of select bodies of men, as of the people nf 
large. The legblatuses will have better means of 
information ; they can discover the danger at a dis^ 
tance; mid possessing all the. organs of civil pow^ 
and the confidence of the people, they can at once 
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«dopt a regular plan of opposition, in which they can 
combine all the resources of the community. They 
can readily communicate with each other in the dif- 
ferent states ; and unite their common forces, lor the 
protection of thdr common liberty. 

The great extent of the country, is a further secu- 
rity. We have sdready experienced its utility, 
against the attacks of a foreign enemy. And it 
would have precisely the same effect against the 
enterprises of ambitious rulers in the national coun* 
cib. If the federal arltiy should be afele to quell 
the resistance of one state, the distant states would 
have it in their power, to make head with fresh for- 
ce*. Iftie advantages obtained in one place most be 
abandoned, to subdue the "opposition in others; and 
ihe mometot the part which had been reduced to 
submission was left to ifseff, its efforts w6uld be re- 
h€fwed, and its resistance revive?. ■ 

We shouM recoHect, tJiat the extent df the mili- 
tary force must, at all events, be regulated by the 
resources of the countiy. For a long time to come, 
it will not be possible to mkintain a large tfrmy; 
and as the means of yoing this, increase the popu- 
lation, and the'^hattirkl strength of the community 
Wflrprof)ofrioiiably increase. When #ill ihib time 
ani\^, that the federal govemme&t' can raise and 
maintain an army capable of Erecting a despotism 
t)ver the great body of the people of an immense 
^enqpire i who are in a sittration, through the medium 
rf fSeir state govemmfents, to take measures ftnr their 
o^d^ence witH all the celerity, regularity, and 
system, of independent nations? The apprehension 
may be coiisider^ as a disease, for which there can 
be found nb cure in the resources of argument and 
reasoning. 

PUBLIUS. 
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Coneenung the Militia. 

1 HE power of regulating the militia, and of com- 
maiiding its s^vices in times of insurrection and kt- 
vasion, are natural incidents to the duties of super- 
kitending the common defence, and €l watching 
over the internal peace of the confederacy* 

It requires no skill in the science of war to di^ 
cem, that uniformity in the organization and dis- 
cipline of the militia, would be attended with tl^ 
most beneficial effects, whenever they wese called 
into service for the public defence. It would en- 
able them to dischaige the duties of the camp, and 
of the field, with mutual, intelligence and ccmcert ; 
an advantage of peculiar moment in the operations 
of an army ; and it would £t tii^m much sooner to 
acquire the degree of proficiency in militai^ fmifh 
tions, which would be essential to their usefulness. 
This desirable uniformity can only be accomplished, 
by confiding the regulation of the militia to the 
direction of the national authority. It is thereft^e 
with the most evident prc^riety, tJtat the plan of 
the convention proposes to empower the union " to 
*< provide for organizing, arming, and disciplining 
•* the militia, and for governing such part of them 
** as may be employed in the service of the United 
^ States, reserving to the states respectively the ap- 
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<* p^ntmesni ef the (^ers^ and the (mthority of train* 
*« ing the mUtia according to the 4Ucipline prescribed 
« by Cbfkgress.^^ 

Of the different grouoda which have been takca 
in oppoaition to this plaD» there is none that ^as so 
little to have been expected^ or is so untenable in 
itselfi as the one from which this particular pix>vi- 
sion has been attacked. If a well regulated nulitia 
be the most natural d^^^ce of a free country, it 
ought certainly to be under the r^ulation, and at 
the disppfs^ of tji^t bo<ly9 which is cox|stitate4 the 
guardian of the uatiomd security. If standing ai«- 
mies^are dangeroQs to liberty, an efficacious powei 
over the militia, in the same body, oug)it, as far as 
possible, to take away the inducemait and the .pre- 
text to suqJi imiriendly institutions. If the federal 
govein^ient can command the aid of the militia in 
those j^iiei^genioiest which esM fpr the militaiy arm in. 
fluj^rt of the civil magis^ate^ it can the better difr* 
pap0? with the employment of a different, kind of 
foioe. If it cannot avail itself of the former, it will 
be <^Uged to. recur to the latter. To render an 
apnyiunpei^essary, wijll be^ a more cea^tain method of 
preprinting its existmicci, than a thpusan4 prphihi^ 
tiios i|ppa pa^n 

In ord^ to ci^t aa odium upon the power of ca|l^ 
ii|g fprth Ae militia to oixecute .the h|ws of the 
union, it has been remarked, that there is no where 
aqy provision in the p»>poae(l consjyMiUtiou.foi; r^ 
igt^ring t)iQ ak). of the f oss^; co^itaxilts, (x> as^fst the 
magii^trate in the ei^ecution of his duty \ whai;K^, it 
has been inA^m^, that . military force wasiniwdod 
to be his. only ajuxUiary. There is a ^tiking,iiwh 
herence in the objections which have appeared, >eu)4 
som^m^ exw from, the sam^ quarter, nojtjiaucii 
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talcnlated to inspire a refy faroniaMe c^tnioB of 
the sincerity or fair dealing of their authors* The 
same persons who tell us in one breath, that the 
powers of the federal goternment will be despotic 
and unlimited, inform us in the next, that it has 
not authority sufficient even to call out the possb 
coMiTATiTs* The latter, fortunately, is as much 
short of the truth, as the former exceeds it* It 
would be as absurd to doubt, that a right to pasa aU 
laws necessary and proper to execute its dedaied 
powers, would include that of requiring: the assk»t- 
anoe of the citizens to the officers who may be in- 
trusted Uith the execution of those laws ; as it vmoiA 
be to believe, that a right to enact laws necessary 
and proper for the imposition and coUecliofi of taxes, 
would inVolre that of varying the rules oi desdent, 
and of the alienation of landed property, or of abol- 
ishing the trial by jiiry Hi cases relating to it It 
being therefore evident, that the supposition of a 
want of power to require the aid of the posse cmii^ 
TA'rrs is entirely destitute of colour, it will follow, 
that the conclusion which has been drawn fh)m it, 
in its application to the authority of the fedeiral go- 
vernment over the militia, is as uncandid as it to iUo^ 
gical. What reason could there be to iMer, that 
force was intended to be the sole instrument of atl- . 
thority, merely because there is a power to ntabe 
use of it when necessary ? What shall Ive think of 
the motives which could induce men of sense to 
reason in this extraordinary manner ? How shall we 
prevent a ccmflict between charity and conviction? 
By a curious refinement upon the sirfrit of repub- 
iioan jealousy, wc are even taught to apprehend 
daftger from the militia itseK, in the hands of the 
federal ^temment. It is observed, that select corps 
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sNiy^ be famed, cooipofled of tlie yxmng «d tbe ai- 
d^^ w1k> n^y^ be lendered subservient to the views 
of st^nxy piowiic» Wbat plaa |(» the «egu)ation 
of tke flntttia way be pqmied by the national go- 
▼emoMB^ k wpoNible ta be foireseea. But so far 
Ann viewing tJbe matter in tbe same ligbt wi|ii 
thooe wbo olyept to aelect coq^ as dai^gerousy were 
the oomlbiilaoii mtified, and were I to d^iv^ my 
seniiamts to m mombet of the fedeial legislature on 
the subject of a niUitia ettab)khiaGnt» 1 should hold 
to him in substanee tlie following diaoourse: 

«< The project of diic^Uning all the militia of 
«' dm Upted States, is as futile as it would be in- 
^ jmious, if it wa» eapable of being carried into 
<^ exeentioiu A tiriemble eipertness in military 
^ M gv eu fca i^ is a business that requires lime and 
^< praetiie. It is not a day> nor a week, nor even 
<< a month, that will suSca for thet attainment 
<< of it. To oblige the great body of the yeomamyj 
<< and af the other classes of the ekiaens^ to be 
^ umter anas for the purpose of going through mi- 
^ Utary eveieises and evolutions, as o&en as might 
<* be Moessaty, to acquire the degree of peifection 
^ wUch wonkl entiitle them to the character of a 
^ woU regulated militia, would be a real grieyance 
^ to the people, and a serious public inconveni- 
** ence and loss. It would form an amaual deduc- 
^ tioti firom the productive labour of the country, 
^ to an amount, which, calculating upon tlm pi^ 
^ sent numbers of the people, would not laU far 
*f short of a million of pounds. To attempt a 
^ thing which would abridge the mass of labour and 
*^ industry to so considerable an extent, would be uu- 
** wise ; and the eiperiment, if made, could not si)o- 
*< oaed, because it would not long be'caaduised. {iittle 
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«« more can reas<»iably be aimed at, trith lespect 
" to the people at large, than to have them properly 
<< armed and equipped ; and in oider to see that this 
** be not neglectedj it will be necessary to as8eiid>le 
" them once or twice in the course ^ a year- 

<<But, though the scheme of disciplining the whole 
*< nation must be abandcmed as mischievous or im- 
<^ prsicticable ; yet it is a mattter of the utmost im- 
^ portance, that a well digested j^an should, as sopn 
*< as possible, be adopted for the proper establishment 

of the militia. The attention of the government 
** ought particularly to be directed to the formation 
^< of a select corps of moderate size, upon such ptfn- 
** ciples as will really fit it ft» service in case of need. 
^< By thus circumscribing the plan, it will be possible 
<^ to have an excellent body of wdl trained militia, 
<* ready to take the field whenever the defiance of 
^ the state shall require it* This will not (mly lessen 
*^ the call fcHT military establishments ; but if ciieum- 
^ stances should at any time oblige the govemment 
^* to form an army of any magnitude, that army can 
^ never be formidable to the liberties of the people, 
^ while there is a large body of citizens, Iktle, i£ at 
*< all, inferior to them in discipline and the use of 
^ arms, who stand ready to defend their own lights, 
^ and those of their fellow-citizens. This appears to 
<< me the only substitute that can be devised for a 
** standing army ; and the best possible securl^ a- 
" gainst it if it should exist.'* 

Thus difi^erently from the adversaries of the pso^ 
posed constitution should I reason on the same sub*. 
ject; deducing arguments of safety, feom the very 
sources which they represent as fraught with danger 
and perdition. But how the natipijial legislature may 

FB©.— vol.. a, 2 E , . 
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teuton on the poibt, is a ihing which neither i^ej 
not I can foresee. 

There is something so far-fetched^ and so extrava- 
gant, in the ide^ of danger to liberty from the mili- 
tia, that.one is at a loss whether tQ treat it with gra- 
vity or with raillery ; whether to consider it aa a mei-e 
trial of skilU like the paradoxes of rhetoricians \ as a 
disiiigenuqus artifice, to instil prejudices at any price; 
or as the serious offspring of politica} fanatic isn^-^ 
Where, in the name of common sense, are our fears 
tb end, if we may not trust our sons, our brothers, our 
neighbours, our fellow-citizens? What shadow of 
danger can there be from men, who are daily min- 
gling with the reit of their countrymen ; and who 
participate with them in the same feelings, senti- 
ments, habits, ai^d interests? What reasonable cause 
of apprehension can be infenred from a power in the 
union to prescf ibe regulations for the militia, and to 
command its services when necessary ; whil^ the par<- 
ticular states are to have the sole and excltmve ap^ 
pointnieta dfthe officers? If it wure possible seriously 
to indulge a jealousy of the militia, upon any con* 
oeivable establishment under the federal government, 
the circumstance of the officers being in the appoint-* 
ment of the states, ought at once to extinguish it«-« 
There can be no doubt, that this circumstance ,will 
always secure to them a preponderating influence 
over the militia. 

In reading many of the publications against the 
eonstitution, a man is apt to imagine that he is peru-' 
sing some ill written tale or romance ; which, instead 
of natui^al and agreeable images, exhibits to the mind 
nothing but frightful and distorted shapes--*^ 

** GorgoM, Hydnui* and ChimtfM diie ;** 
diK^ouring and diafiguiutg whatever il leprese&ts. 
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find transforming evety tiling it touches into a 
monster. 

A sample of this is to ?)e observed in the exagger- 
ated and improbable suggestions, which have taken 
place respecting the power of calling for the ser- 
vices of the militia* That of New-Hami)shire is to 
be marched to Geoigia, of Greorgia to PJew-Hamp- 
shire, of New-York to Eentuckyi and of Kentucky 
to Lake Champlain* Nay, the debts du^ to th^ 
French aind Dutch, are to be paid in militia men^^ 
ins'teiad of Louis d'ors and ducats. At one moment, 
there is to be a large army to lay prostrate the libet^ 
ties of the people; at anothier moment, the militia 
of Virginia are to be dragged from their homes, five 
or six hundred miles, to tame the republican contu* 
macy of' Massachusetts ; and that of Massachusetts 
i$ to be transported an equal distance, to subdue 
the refractory haughtiness of the aristocratic Vir- 
ginians. Do the persons, who rave at. this rate, im^- , 
agine, that their art or their eloquence can impose 
amy conceits or absurdities upon the people of Ame- 
rica for infallible truths ? 

If there should be an army to be made use of as 
fte engine of despotism, what need of the militia? 
If there should be no army, whither would the mi- 
litia, irritated at being' required to undertake a dis- 
tant and distressing expedition, for the purpose of 
rivetting the chains of slavery upon a part of their 
countrym^i, direct their course, but to the seat of 
the tyrants, who liad meditated so foolish, as well as 
so' wicked a project; to crush them in their imagin- 
ed entrenchments of power, and make them an ex- 
ample of the just vengeance of an abused and in- 
censed people? Is this the way in which usurpers 
stride to dominion over a numerous isaA enlight^- 
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ed nation? Do they b^^ by exciting the detesta* 
tion' of the very instraments of their intended usur- 
pations? Do they usually commence their career by 
wanton and disgustful acts of power, calculated to 
answer no end, but to draw upon themselves uni- 
versal hatred and execration? Are suppositions of 
this sort, the sober admonitions of discerning patriots 
to a discerning peq^e? Or are they the inflamma- 
toiy ravings of chagrined incendiaries, or distem* 
pered enthusiasts ? If we were even to suppose the 
national rulers actuated by the moat uogoveraable 
ambition, it is impossible to believe that they would 
employ such preposterous means to accomplish thdr 
designs* 

In times of insurrection, or invasion, it would be 
natural and proper, that the militia of a neighbour- 
ing stale should be marched into another, to resist 
a common enemy, or to guard the republic i^imt 
the violences of Action or sedition. This was fre- 
quendy the case, in respect to the first object, in the 
course of the late war ; and this mutual succour is, 
indeed, a principal end of our political association. 
If the power of affoiding it be placed under the di- 
rection of the union, there will be no dang^ o£ a 
supine and listless inatt^ition to the dangeis of a 
neighbour, till its near approach had superadded 
the incitements of self-preservation^ to the too fee- 
ble uiq;>ulses of duty and sympathy. 

PUBXJUS. 
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Cdnceniiii]^ Taxiitlan. 

It Jwitf been already observed, that the feieitl go- 
veitmaettt akght 4o possess the power of pio f MiD s 
fbr the support of the national forces ; in which pio* 
poritlbA WAS 'intended to be included the tKpemn 
of raising troops, of building and equipping fteelB, 
and all other expenses in any wise connected with 
military anrangements and operations. But'dnse 
mre not the only objeots to which the juriKUetkni 
of the uni<m,in respeot to revenue, must . necessa- 
rily be impowered to extend. It must' embraoea 
^^cirisioii for the supporif of the natkmalti^' list ; 
lor the payment of the national debts coiitiactod, 
or that may be contracted; and, in geneml, forall 
those matters which will call fei^ diabursenei^ but 
oi'tbe national treasury* The conclu»on is, thlat 
Aere must be interwoven in 'the frame of the go- 
Tenunent, $k geneml'jiofwer of taxation in dne sMfe 
orafiothar. ' ' ' •* » 

Money is with propriety ocmiid^fed to the vital 
prioJciple of the body pcditic; as that which sus- 
tains its life and motion, and enables it to perform 
Its most essential functions. A complete power, 
therefore, to procure a regular and adequate supply 
of revenue, as &r as the resources of the community 
will permit, may be regarded as an imlispensible 
ingredient in every constitution. Frpm a deficieaicy 
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in tlds paihoalftr, one qf two evils must ern'ue; 
eitter l^e people must be subjected to eonthiual 
plunder, as a substitute for a more elig^ible mode of 
sapplykigthe public wants, or the government must 
^k into a fatal atrophy, and in a short course of time 
perish. 

In the Ottoman or Turkish empire, the sovereign, 
though in other vespeetB absolute maister of the 
lives and fortunes of his subjects, has no right to 
impose a new taz«^ The oonsequ^iee is, tlurt he 
pen^ the bashaws ev govemors of piovteoes to 
pillage tiie pec^ at discietion; and, in tum^ 
sgpieeaes out <d them' the Siin» of whieh he stands 
inraeedv to satisfy his own exigeodes, and thdse ot 
the state, in America^ from a like cau^ the go* 
Tenmentirf the unfoii has gradually dwindled in^ 
to « ilale ad decay, appioachifig' nearly to aanaHiHa* 
tion. Who can <kMibt, that the happiness of thie 
peaple in botb eounfriea ^ould be promotiM bj 
cOii|)et«it miiJmrities in the piit^ier handSi to pib- 
vide'tiie ieveii«»s which the &eeessitie9 of the T^nAr 
Ue might legittire? 

Tbe psesent eonfedenitiou, feeble as it Is, intend- 
ed to rq;iose in the United States an unlifloited 
power of providing for the pecuniary wants irf the 
ufioa* But pteceecting upon «n erroneous piindpfe, 
it has been done in such a manner, as entirely to 
hitvte fiposlxated the itttentioki. CoDgtess^ by the ar- 
tioles> which compose that eom^ct, (as has b^eii 
already stated,) are au^rited to a^sertaili and call 
for any sons Gt money necessary, in tiieir judgment, 
to the sesvice of the Ui^ted States; and t^ir re- 
qijdsitfoaB^ if conformable to ttie rule of appoition<^ 
ment, are, in every conatitutioiial sense, obligatory 
tipon die states. These have no right to question 



the pfopiiatr of tbe dwiapd : bo discretxA beyond 
that of d^\ Uiog the ways Aod mews of fumisUng 
the sums demanded. But though this be atiicdy 
af$i truly the case ; though the assuiiptioo of sucdi 
a right would he an infatagemoEit of the articles of 
- uniou ; though it may seldom or never have beam 
avowedly churned} yet in piactioe it has bee^ con- 
stantly ^^leidsed, and would oontinue to be aOi ae 
loBg as the revenues (d the confederal^ should le- 
main dependent on the inlentediaie agency ef i^ 
members. What the conseqiienees of the sgrstam 
have been, is within the knowledge of eveiy mmi, 
the least eonversant in oar public affiiir% and has 
been abundantly unfolded in different puts of these 
inquiriea. It is this which has chiefly ecHitribnted 
to reduce us to a situation^ that affords ample oauae 
of monifioation to our»elves» and of tnumph to oni 
enemiea* 

What remedy can there be £3r thb st^aticmi but 
in a change of the system irtdeih has poodueed it? 
iu a change of the fallaeious and delusive system nf 
quotas and requisitions? Wliat substitute can there 
be ioiagined for this igmis f ohms in finanoG) but that 
of p^mitling the national government lo laiseits 
own revenues by the ordinary methods of tazationi 
authorized in every well oudered constitntiaa of ei« 
vil government? Ingenioua men may declaim with 
plausibility on any subject; but no human ingenus^ 
can point out any other expedient to rescue uafipom 
ihe ineonvemenoes and embarrassments, naturally re- 
sulting from deloctive supplies of the public trfsmn 
Ty. The more hitelligent adversaries of the new 
constiiutionf admit the tasoe of this reasoning; but 
they qualify their admission, hy a distinction be« 
I ween what th^ call intenuU^ mitxterml tazatinnff. 
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The Ibriftar tb^ ipoutd reserve to tlie state |;oVem- 
mmti ; the ktler, whieh they explain int^ cMUner- 
cial imposts, or ratlier duties on inqiorted firtides, they 
deelate themselves inUing to oonoede to the federal 
head. This distinction, howeveft would rlolate that 
ftmdamental maxim of good sense and souikl policy, 
which dictates, that every rowtK ought to be piop6r- 
ti<Miate to its objbct ; and would still leave the gen- 
eral government in a kind of tutel^;e to the state 
governments, inconsistent with eveiy idea of vigour 
dr efficieooy. Who can pretend that commercial im- 
posts are, or would be, alone equal to the present 
and futnre exigendes of Ae uniom? Taking into the 
aeeount the existing debt, foreign and domestic, up- 
on amy plan of extinguishment, which a man, mode- 
rately iiiq>res9ed with the importance of public justiee 
aod puMfc credit could approve^ in addition to the es- 
tablishments,whichaU parties will acknowledge to be 
neeessafy, we oould not reascmably flatter ourselves, 
that tUa lesouice alone, upcm the most improved scale, 
wooldeven suffice for its pieaait neeessitiea. Its future 
neecisilies admit ncrtc^cakulation or limitation ; and 
upon the principle moie than oace adverted to, the 
power of making j^ovision for them as they arise, 
ought to be equally unccmfined. I brieve it may 
be regarded as a portion, warranted by the history 
of mankind, that m the utmal progreu of ihrngs^ the ' 
ndeestities cfa nation,metferf^ stage ofitiewistence^ udU 
be ffmmi at least equal ta its resaarces. 

To say that deficiencies may be provided for 1^ re^ 
qlMtiona upon the states, is on the one hand to ac- 
kaowledge that this system cannot be depended up- 
oi>; aad ^n tlieothec land, to dispend ufon it for 
evfxj thing beyond a certain limit Those who 
have carefully attended to its vices and deformities, 
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m they have been eihibited by experience, or delin- 
eated in the comae of these papeis, must feel an in^ 
vincible lepugnanpy to trusting the national inter-^ 
ests, in any dcgree,^ to its operation. Whenever it ii, 
brouight into activity, its inevitable tendency must 
be to enable the union, and sow the geeds of dis^ 
cord and contention between the federal head and 
its members, and between the members themselvesi. 
Can it be expected that the deficiencies would be 
better supplied in this mode, than the total wantai 
of the union have heretofore been supplied, in the 
same mode ? It ought to be recollected, that if leat 
will he required frcmi the states^ they will have pro- 
portionably less means to answer the demand. If 
the opimons pf those who contaid for the distino^ 
tion wI4ch has be«i mentioned, were to be received 
as evidence of truth, one would be led to cc»iclude» 
that, there was some known poii^ in the economy ol 
national affairs, at which it would be safe to stt^ 
and to say.: Xhus far< the ends of public happineai 
will be pfomoted by supplying the wants of goven^ 
ment, 9X^^ all beyond this is unworthy of our eaie ok 
anxiety. How is it possible that a gov^niment, half 
supplied, juid always necessitous, can fulfil the pw* 
poses of its institution; can provide for the security, 
advance the prosperity, or support the reputation of 
the ccmuuLcmwealth? How can it evei possess eith^ 
energy or stainlit^, dignity or credit, confideiice at 
home, or respectability abroad? How can its adnui^ 
istration be any thing else than a^ succession of ^xpe* 
dients,tempQri2»ng> impotent, disgraceful? How^wil} 
it be able to a^^oid a fi'oquent sacrifice of its engago*- 
ments to iipimediate necessity ? How can it imdertaka 
or execute a^^y, liberal or enlarged phii»'4>f public 
good? 

«J>. VOL. I, 2 T 
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• Let us attend to what would be the effects of this 
situation, in the very first war in which we should hap- 
pen to be ensfaged. We will presume, for argument 
sake, that the revenue arising from the import du- 
ties answers the purposes of a provision for the pub- 
lic debt, and of a peace establishment for the imion. 
Thus circumstanced, a war breaks out What would 
be the probable conduct of the government in such 
an emergency? Taught by experience, that proper 
dependence could not be placed on the success of 
requisitions; unable, by its own authority, to lay 
hold of fresh resources, and urged by considerations 
of national danger, would it not be driven to the ex- 
pedient of diverting the funds already appropiiated, 
from their proper objects, to the defence of the state? 
It is not easy to see how a step of this kind could be 
avoided; and if it should be taken, it is evident that 
it would prove the destruction of public credit at the 
very moment that it was become essential to the 
public safety. To imagine that at such a crisis cre- 
dit might be dispensed with, would be the extreme 
of infatuj^tion. In the modern system of war, na- 
tions the most wealthy, are obliged to have recourse 
to large loans. A country so little opulent as ours, 
must feel this necessity in a much stronger degree. 
But who would lend to a government, that prefaced 
its overtures for borrowing, by an act which demon- 
strated that no reliance could be placed on the stea- 
diness of its measures for paying? The loans it 
inigbt be able to procure, would be as limited in 
their extent, as burthensome in their conditions. — 
They would be made ujpon the same principles that 
usurers commonly lend to bankrupt and fraudulent 
debtors— with a sparing hand, and at enormous pre- 
miums. 
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It may perhaps be imagined, that from the scanti* 
ness of the resources of the country, the necessity of 
diverting the established funds in the case supposed, 
Would exist ; though the national government should 
possess an unrestrained power of taxation. But two 
considerations will serve to quiet all apprehension 
on this head; one is, that we are sure the resources 
of the community in their full extent, will be brought 
into activity for the benefit of the union ; the other 
is, that whatever deficiencies there may be, can with- 
out difficulty be supplied by loans. 

The power of creating, by its own authority, ney 
funds from new objects of taxation, would enable 
the national government to borrow, as far as its ne- 
cessities might require. Foreigners, as well as the 
citizens of America, could then reasonably repose con- 
fidence in its engagements ; but to depend upon a 
government, that must ilself depend upon thirteen 
other governments, for the means of fulfilling it's 
contracts, when once its situation is clearly under- 
stood, would require a degree of credulity, not often 
to be met with in the pecuniary transactions of man- 
Mnd, and little reconcileable with the usual sharp- 
sightedness of avarice. 

Reflections of this kind may have trifling weight 
with men, who hope to see the halcyon scenes of 
the po^ic or fabulous age realized in America ; but 
to those who believe we are likely to experience a 
common jwrtion of the vicissitudes and calamities, 
which have fallen to the lot of other nations, they 
.must appear entitled to serious attention. Such men 
must behold the actual situation of their country 
with painful solicitude, and deprecate the evils whicli 
ambition or revenge might, with too much facility, 
inflict uponit^ 

PUBLIUS. 
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The tame Sulgect contSmicd. 

IN disquisitions of erery kind, there are certain |wi- 
mary truths, or first principles, upon which aU sub- 
sequent reasonings must depend. These contain att 
internal evidence, which, antecedent to all reflec- 
tion or combination, commands the assent of the 
mind. Where it produces not this effect, it must 
proceed either from some disorder in the organs of 
perception, or from the influence of some strong in- 
terest, or passion, or prejudice. Of this nature are 
the maxims in geometry, that the whole is greater 
than its part ; that things equal to the same, aie 
equal to one another ; that two straight lines can- 
not inclose a space; and that all right angles are 
equal to each other. Of the same nature, are these 
other maxims in ethics and politics, that there can- 
not be an effect without a cause ; that the means 
ought to be proportioned to the end; that every 
power ought to be commensurate with its object; 
that there ought to be no limitation of a power des- 
tined to effect a purpose, which is itself incapable 
of limitation. And there are other truths in the 
two latter sciences, which, if they cannot pretend to 
rank in the class of axioms, are such direct infer- 
ences from tlicm, and so obvious in themselres, and 
so agreeable to the natural and unsophisticated die-* 



lates of comBton sense, that they diMtefi^ tl^ 
assent of a sound and uoobismed mind, iAih a ^ 
^ree of force and conviction almost equally irre- 
sistible. 

The objects of geometrical inquiry, are'so entirely 
abstracted from those pursuits which stir n^.and piit 
in motion the unruly passions of the human heartf 
that mankind, without difficulty, adopt not only the 
more simple theorems of the science, but even those 
abstruse paradoxes which, however they may ap- 
pear susceptible of demonstmtion, are at vatu(DC^ 
with the natural conceptions which the mind| 
without the aid of philosophy, would be led to en- 
tertain upon the subject. The infinite divisibi- 
xiTY of matter, or in other words, the iK^iNrxE di- 
viability of a finite thing, extending even to the 
minutest atom, is a point agreed among geometri- 
cians; though not less incomprehensible to com- 
mon sense, than any of those mysteries in religfon, 
against which the batteries of infidelity have been 
80 industriously levelled. 

But in the sciences of morals and politics, men 
are found far less tractable. To a certain degreoi 
it is right and useful that this should be the case. 
Caution and investigation are a necessary armour 
against error and imposition. But this untnrt> 
tableness may be carried too far, and miy degen- 
erate into obstinacy, perverseness, or disingenu- 
ity. Though it cannot be pretended, that th6 
principles of moral and political knowledge have, in 
general, the same degree of certainty with those of 
the mathematics ; yet they have much better cUima 
in this respect, than, to judge from the conduct Of 
men in particular situations, we should be disposed 
to allow thern^ The obscurity is much oftener fai 
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the paanons and prejudices of the reasoner, than iA 
tjiesiibjept Men, upon too many occasions, do 
not gire their own understandings fair play; but 
yielding to some untoward bias, they entangle 
themselves in words, and confound themselves in 
subtleties. 

How else could it happen, (if we admit the ob- 
jectors to be sincere in. their opposition,) thatposir 
tions so clear as those which manifest the necessity 
o£a general power of taxation in the government 
of the union, ^ould have to encounter any adver- 
saries among men of discernment? Though these 
ppsiticais have been elsewhere fully stated, they will 
perhaps not be improperly recapitulated in this 
l^ace, as introductory to an examination of what 
may have been offered by way of objection to them* 
Xhey are in substance as follow : 

-A government ought to contain in itself every 
power requisite to the full accomplishment of the 
objects committed to its care, and to the complete 
execution of the trusts for which it is responsible ; 
free from every other control, but a regard to the 
public good, and to the saise of the people. 

As the duties of superintending the national de- 
fence, and of securing the public peace against fo- 
reign or domestic violence, involve a provision for 
jgasualjties 4ind dangers, to which no possible limits 
cap be assigned, the power of making that provision 
ought to know no other bounds than the exigencies 
of the nation, and the resources of the community. 
-; , As BQvenue is the essential engine by which the 
^i^ean^ of^an^werii^ the national exigencies must be 
pirocui£(}>.tbe poM'er of procuring that article in its 
fyil e^ctent, inuist necessarily be comprehended in 
tj^at ofjHiipviding for those exigencies. 
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As theory and practice conspire to prove, that the 
power of procuring revenue is unavailing, when ex- 
ercised over the states in their collective capacities, 
the federal government must of necessity be invest- 
ed with an unqualified power of taxation in the or- 
dinary modes. 

Did not experience evince the contrary, it would 
be natural to conclude, that the propriety of a gene- 
ral power of taxation, in the national government, 
might safely be permitted to rest on the evidence d[ 
these propositions, unassisted by any additional ar- 
guments or illustrations. But we find, in fact, that 
the antagonists of the proposed constitution, so far 
from acquiescing in their justness or truth, seem to 
make their principal and most zealous effort against 
this part of the plan. It may therefore be satisfao> 
tory to analyze the arguments with which they corni^ 
bat it. 

Those of them which have been most laboured 
with that view, seem in substance to amount to this-: 
" It is not true, because the exigencies of the union 
** may not be susceptible of limitation, that its power 
« of laying taxes ought to be unconfined. Revenue 
" is as requisite to the purposes of the local adminis^ 
" trations, as to those of the union ; and the former 
*< are at least of equal importance with the latter, to 
" the happiness of the people. It is therefore a^ ne- 
« ceasary, that the state governments should be able 
^ to command the means of supplyfaig theiy wants, 
" as, that the national government shoufld possess 
« the like faculty, in respect to the wants of the 
" tmion. But an ind^nite power of taxation iti.lhe 
** latter mi^t, and ptobably would, in time, deprive 
*< ihe former of the means of providing fcnr their owil 
^ necessities; and would subject them entirely^d 
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c( the meicy of the Dational legislature. As the 
^ laws of the union are to become the supieme law 
^ of die land ; as it is to have power to pass all laws 
«« that may be hecessakt for carrying into execution 
<« the authorities with which it is proposed to vest 
«* it ; the national government might at any time 
«* abolish the taxes imposed for state objects, vifon 
^ the pretence of an interference with its own. It 
M might allege a necessity of doing this, in oider to 
^ give efficacy to the national revenues : And thus 
^ all the resources of taxation might, by degrees, be* 
«< come the subjects of federal monopoly, to the eih 
^ tire exclusion and destruction of the state govem- 
« m^ts." 

This mode of reasoning, appears sometimes to turn 
upon the suppositicm of usurpation in the national 
government ; at other times, it seems to be designed 
only as a deduction from the constitutional operation 
of its iuteuded powers. It is only in the latter light, 
that it can be admitted to have any pretensions to 
fairness. The moment we launch into conjectures, 
about the murpations of the federal government, we 
get into an unfathomable abyss, and fairly put ouz<r 
^Ives out of the reach of all reasoning. Imaginat 
tion may rancce at pleasure, till it gets bewildered 
amiLbt the labyrinths of an enchanted castle, and 
Icnows not on wMch side to turn to escape from-dHi 
apparitions which itself has raised. Whatever may 
be the Umits, or modifications^ of the« powers of the 
union, it is easy to imagine an endless ^rain of pm* 
slble dang^ira ; aipd by indul^vg an excess of jeaL 
oasy and !ijtTiiTity, we may brii^ oun^ves to a state 
of absolute scq[>tieism and lffesol«ti<m. I lepeaft 
]^^^ what I lave observed in substance in anotjiei 
tif^% t^t^all (^sefva;ti(ms, low^ed.^pp&tte dangiw 
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off usarjpatioiH pMgM to be xefenoed to the composi* 
tion aod stifuGtuie of the government, not to the na^ 
tune and extent of it$ powers. The state govern- 
mental by their original constitutions, are invested 
with otftDipIete soveareignty* In what does our seen* 
iHy oonsisti^aiost usurpations from that quarter?--- 
DoubtlesB in the manner of their formation, and in 
a. due dependence x>( those who are to administer 
them upon the peojJe. If the proposed construction 
of the federal government be found, upon an im- 
partial examination of it, to be such as to afford, to 
a proper extent, the same species of security, all ap- 
preihensions on the score of usurpation ought to be 
discarded. 

It should not be forgotten, that a disposition in the 
slate governments, to encroach upon the rights of 
the union, is quite as probabk as a disposition in the 
itfuon to eaeroach upon the rights of the slate go- 
vernments. What side would be likely to prevail 
in such a conflict, must depend on the means v^hiclt 
the contending parties could employ towsirds ensur- 
ing success. As in republics, streugfth is always on 
the side of the people ; and as there are weii^lity 
veasons to induce a belief, tJiat the state govcinments 
Jrill eommonly possess most influence over them, the 
natural opnclusion is, that i^nch contests will be 
Mist a]^t to end to the disadvantai^e of the union ; 
and that these is greater proImbiUty of eucroacli- 
ments by the members upon the federal head, thiui 
by the federal head upon tlie members. But it is 
tifideuty that all oocijectures of this kUvl must he 
jertremely vague and fallible; and that it i5 by fili- 
ate lafiest course to lay tjiem altogether aside ; and 
-to confine our attention wlu>lly to tlie iiniuje and 
extent of the powers, as llicy are deliuealecl Iai the 

FED. — VOL. 1. 2 G 
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^OBStiimtidii. Every tMi^ beyond tJns^ must be loft 
to the prud^Eice and firiiuiess of the people; who^ ai 
4ibef will hcdd the scales in thmx own hands, it islo 
be hoped, will always take care to pseserve the con^ 
fititutional equiliMum between the geEn&tal and tibe 
state governments Upon this ground, which is esi^ 
dently the tiue one, it will not be difficult to obvi- 
ate the objections, which have been made to an ii»^ 
4efinale power of taxation in the United States* 

PUBLIUS. 
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The same Subject continued. 

AlTHOUCH I am of opinion that there would be 
no real danger of the consequenqes to the state gop 
vemments, which seem to be apjHehejdded fxom a 
power in the union to control them in thelevi€fei*afi 
money; becauae I am persuaded that the sense of 
the people, the extreme ]|a?ard of provoddng. the 
resentments of the state governments^ and a e<m» 
viction of the utility and necessity of local admin^ 
istmtions, for local pmposes, would be a ooBa|>l^a 
barrier against the oppressive use of sacb a powers 
lC6t I am willing here to allpw, in its SxHX eatent^ 
the jjtistness qf the. reaaonii:^, which require thak 
the individual sta^ should possess an independent 
and uppqntroll^ble authority to raise .their own if€h 
venu^ S(^ the, su^ly of their ow4) wants, ioidl 
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v^kkig^Mi oonceeion, J afinn tiiat» (with the soM^ 
imssepAon of duties on imports and exports,) they 
mmM, iiiider the plad of the contnOTtion, retain that 
aothoritj in the mcpt absolnie and unqualified sense; 
aad that an attempt on the part of the national 
goremment to abridge them in the exercise of itj 
would be a violent assiimption of power, unwarrani- 
«1 by aay mttiole or dause of its constitution. 

An ciitire cdntolsdataDn of the states into one 
complefte national sovereignty, would pimply aa 
entire subordination of the parts ; and whatever 
poweis might remain in than, would be altogetheic 
dependent on the general will. But as the plan 
o{ the convention aims only at a partial union or 
eonsolidation, the state govemHients would clearly 
retain all the rights of sovereignty which they be- 
Ibie had, and which were not, by that act, exclusive^ 
/^ del^ated to the United States, This exclusive 
delegation, or rather this alienation of state sove^ 
leignty, would only exist in three cases; where the 
eoQStitution in express terms granted an exclusive 
atthority to the union ; where it granted, in one in- 
stance, an authority to the union ; and in another, 
prohibited the states from exercismg the like aun 
flioiity; and where it granted an authority to tlw 
mUon, to which a similar authority in the states 
would be absohitely and totally contradictory and r^ 
fngmtu. I use these terms to distinguish this last 
case Item another wMoh might appear to resemble 
it; but wMeh would, in fact, be essentially diffei^ 
ent: I mean where the exercise of a concuri«nt ju* 
itsdictfion, m^ht be prodoctive of occasional inter- 
i^t^nees* in th^ po^ of any bmneh of administra- 
tion, but W6uld not imply any direct cantradiction 
w-i<^pugn»ncy in point of constitutional atithoiity* 
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l^hese tirree cases of excAasire jmiMHoiioii in tiie 
federal goremment, may be eieMpMed by thefiBk^ 
lowing' instances : The last clMse but one in tke 
eighth section of the first article, piarides expresslyi 
fhat congress shall exercise ^ excluskfe legiakUiotC^ 
met the district to be appropriated as die seat of 
government. This answeis to the fint ease. The 
first clause of the same seeticni empowters eon- 
gress **to lay and collect taaft^j thtiiesj in^osir^ and 
*^ excises f* and the second clause of- the tendi 
section of the same artkle cteclares, that, <* nd 
«< state shallf without the consent <tf cox^e», iaf 
^ any impoHs or duties on inserts or exports^ exoept 
<< for the purpose of executing its inqiection tews." 
Henoe would result an exclusive power in th« 
imion to lay duties on imports and exports, wifii the 
particular exception mentioned; but this power it 
abridged by another clause, which declares, that no 
tax or duty shall be laid on articles exported &em 
any state; in consequence of whfeh qualification^ 
it now only extends to the duties on imports. TUi 
answers to the second case. The third will lie 
found in that clause which declares, that congiesi 
shall have power " to establish an itniform mirxs <tf 
•«* naturalization^ throughout the United States*^ 
This must necessarily be exclusive ; because if each 
state had power to prescribe a distiitct vclrj thett 
could be no ttnipoem rule. 

A case which may perhaps be thought to reaembte 
ihe latter, but which is in fact widely dtf erent, affecte 
the question immediately under consideration. I 
mean' the power of imposing taxes on all atticUi 
other than exports and imports. This, I eodttend^ ft 
maniibstly a concurrent and co-equal authcdiy ion tba 
United States, and in the individiml states. Thaw 



ii^iq^clcRt clAise ot a^it^ice whieh pioMUts tbet 
9isl^£r<Hn.ex»cisiog it So fax is 'this, from heing 
tbe €m»f rtliat.a fisAu and conclusive argument to ihm 
coQtxKy b dedticible from the leslaralnt laid upoa 
Ae. states in lelation to dutiea on ianports aod exi> 
f»rt8. This lestrietioa implies an admission^.that i£ 
it were not insetted^ the states would possess the 
powet it excbuks i and it implies a further admission^ 
tibat as. to all other taxes^ the authority of the states 
settaiiis iindtflunished. In any other view^ it would 
he^th unnenessatyand d^mgerous » it would be un^ 
necesBsary, because, if the grant to the union of th^ 
power of hying such duties^ implied the exclusion 
e£ 1i» slatefl> or ev^i their subordination in this pair 
ticulfii^ there could be no need of such a restriction ; 
it would be dangerous, becaii^e the introduction o^ it 
leftds dkrecUy to the condiusion which has beeo 
BietttiQiied, and whichy if the reasoning of the object 
iQis be jnst, oould not have been intended ; I meAa 
tiiat tiie states, in all cases to which the restr¥3tioii 
iid not apply, would have a concurrent power of 
taxation with the union. The restrictiori in q^osh 
tiim amoiHits to what lawyers call a itb^axivb sasor 
tfAKT ; that? is, a n^atian (d one thing, and sax qffirmf 
once of another 3 a n^ation of the authority of the 
states to impose taxes on imports and exports, a«d an 
affirmaiM^ of their authonty to impose them on; all 
otiier articles. It would be mere sophistry to argue, 
that it w^' meant to exclude them absolufelff from 
the iii^Qsitifm of taxes of the former kind^ and to 
leaye ibem at liberty to Uy others ptbjeat to ibe 4s$n^ 
tjnd of Ae naticmal legislature. The restcaimog 01 
pr<Mbitoiy clause, only sajs, that they shall not| 



tcithmt the cmsewt of ctrngress^ lay msSk diKbieft; and 
if we are to uuderstand this- in the i^enae last vagok 
tionedy the constitution wouhi tteu be made to in- 
troduce a formal provision, for the sake of a rery ab*> 
surd conclusion ; which is, that the states^ %icM^ 4H$ 
consent of the national l^slature, might tax imftmtM 
and exports ; and that they might tax ey«iy otiiet 
article, unless controlled by the same body. If this 
was the intention, why was it not left, in the first in^ 
stance, to what is alleged to be the natural operatioa 
of the original clause, conferring a general power of 
taxation upon the unicm? It is evident that IkSm 
could not have been the intention, and that it will 
not bear a construction of the kind* * 

As to a supposition of repugnancy between the 
power of taxation in the states and in the union, it 
cannot be supported in that sense which would be 
requisite to work an exclusion of the states. It k 
ipde^ possible, that a tax might be laid on a igktA* 
cular article by a state, which might render it inax* 
pedient that a further tax should be laid on the same 
article by the union ; but it would not imply a con- 
stitutional inability to impose a forther tax* The 
quantity of the Imposition, the expediency or inex- 
pediency of an increase on either side, would be mu- 
tually questions of ^udence ; but there would be 
involved no direct contradiction of power. The 
particular policy of the national and of the state sys- 
tem of finance, might now and then not exactly co- 
incide, and might require reciprocal forbearances* 
It is notv* however, a mere possibility of incomrei 
nience in the exercise of powers^ but ail immediate 
cp»8tUutional .repugniuicy, that cam by id0pliealaon 
aliefia;te and eitingujati a pre-existing right of soy^« 
reignty* ... 
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' The nieoessity of a cbncurrent jurisdiction in cer- 
tem cases, tesnlts from the division of the sovereign 
yower; aM the ruie that all authorities, of which 
Ae states are not explicitly divested in feVour of the 
vanon, remain with them in full vigour, is not only a 
|]ieoi«ti<^l consequence of that division, but is clear- 
ly admitted by the whole tenour of the instrument 
which contains the articles of the proposed constitu- 
tion. We there find, that notwithstanding the affirm- 
i^ve grants of general authorities, there has beeii 
the most pointed care in those cases where it was 
deemed improper that the like authorities should re- 
side in the states, to insert negative clauses, prohibit- 
ing the exercise of them by the states. The tenth 
deetion <rf the first article consists altogether of such 
provisions. This circumstance is a clear indication 
of the sense of the convention, and furnishes a rule 
of interpretation out of the' body of the act, which 
justifies the position I have advanced, and refutes 
^rery hypothesis to the contrarv. 

PUBLIUS. 
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The same Subject continued. 

1 HE residue of the argument against the provisioui 
of the oomttitation, in respect to taxation, is fngtaffr- 
ed upon the following clauses : The last clause of thfe 
eighth section of the fir^t article, authorizes the nd- 
tional legislative ** to make all laws which shall b^ 
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« necesiory and proper^ fcnr carrying imlo exaoHttoB 
** the powers by that oonsfitttticHi vacated ki the gei- \ 
«< vemment of the United States, or in aay d^aort- 
« ment or ofiicer thereof;'* and the aeoond dause o£ 
the sixth article declares, that « theeomtitiatiw aad 
« the laws of the United States made in p^4Utm^ 
« thereof 9 and the treaties made by their BXtibxmtf, 
<« shall be the mpreme law of the Iwid ; mj thi^ 
*« in the constitution or laws of any state to the esmr 
« trary notwithstanding." 

These two clauses have been the sources of mucdi 
virulent invective^and petulant decl^nati<tti, againft 
the proposed constitution ; they have been held up 
to the people in all the exaggerated colours of mis- 
lepresentation, as the pernicious digues by which 
their local governments were to be destroyed, and 
their liberties exterminated— as the hideous monst^ 
whose devouring jaws would spare neithaf sex npr 
age, nor high nor low, nor siK^ied nor profane ; and 
yet, strange as it may appear, after all this clamour, 
to those who may not have happened to contemplate 
them in the same light, it may be affirmed with per- 
fect confidence, that the constitutional operation of 
the intended government would beprecisely the same, 
if these clauses were entirely obliterated, as if they 
were repeated in every article. They are only de- 
claratory of a truth, which would have resulted by 
necessary and unavoidable implication from the very 
act of constituting a federal government, and vesting 
it with certain specified powers. This is so clear a 
proposition, that moderation itself can scarcely listen 
to the railings which have been so cc^ously vented 
against this part of the plan, without emotions tlmt 
disturb its equanimity. 

What is a power, but the ability or faculty of 
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dofaa^ a thmg? What is. the ability tp do a.^ungi 
but the power of employiag the means nec^saiy tp 
its' execulioii? What i» a i.£oisi.atiy£ power, but a 
l^wer of making it^wa? What are the means to ex- 
ecute a L£Gisx.ATiT£ pQwer, but x.aws? What is the 
power of laying and. collecting taxes, but a legislor 
the paofevy or a power of maJdng lawSy to lay an(i 
collect taji^es ? What are the proper means of execur 
ting such a power, but necessary SLud. proper laws? 

This simple train of inquiry furnishes us at once 
with a test of the true natiue of the cJUiuse com* 
plained of. It conducts us to this palpable truth, that 
a power to lay an^ collect taxes, must be a power to 
pass all laws n^c^ssary and proper for the execution 
of that power : and what does the unfortunate and 
calumniated provision in question do, more than de- 
okre the same truth ; to wit^ that the national Ie« 
giskture to whom the power of laying and collect* 
ing taxes had been previously given, might, in the 
execution of that power, pass all laws necessary and 
prcper to cany it into effect ? I have applied these 
obseprvations thus particularly to the power of tax^ 
atiop, because it is the immediate subject under 
consideration, and because it is the most important 
of the authorities proposed to be conferred upon the 
union. But the same process will lead to the same 
lesult, in relation to all other powers declared in 
the constitution. And it is expressly to execute 
these powers, that the sweepmg clause, as it has 
been affectedly called, authorizes the national legis- 
lature to pass all necessary and proper laws. If there 
be any thing: exceptionable^ it must be sought for 
in the specific powers, uppn which this general dcr 
claration is predicated. Tlie declaration itself*, 

FEB.-— VOIi. I, 2h 
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dmsg^ It May be eltai^^eable with UnUslagf^ t^imit- 
danoy, is at least perfectly faannleft. 

Bat sfus^itioK may ask, why then was it iaHod^ 
<3ed? The answer is» that it coiuM only have been 
done for g:reater cantion, and to g^atd against all ca* 
yfUing refinements in those who might hereafter fe^ 
a disposition to curtail and ei-ade'the legiOmate an- 
thorities of the union. The convention probably 
foresaw, what it has been a prindpal aim of these 
papers to inculcate, that the danger which most 
threatens our political welfiire, is, that the Mate go^ 
remments' will finally sap the feundatiotis of the wi? 
ion ; and might therefore think it necessary, in 6^ 
Cardinal a point, to leare nothing to constmc^B.-^ 
Whatever may have been the induoeme&t to It^ the 
wisdom of the precaution is evident froift the cry 
which has been raised against it ; as that very cary 
betrays a disposition to question the great aild essen- 
tial truth which it !s manifestly the object of that 
provision to declare. 

But it may be again asked, who is to judge of the 
necessity And propriety of the laws to be passed (or 
executing the powers of the union ? I answer, first, 
that this question arises as well and as folly upon the 
simple grant of those powers, as upon the declarator 
ry clause : and I answer, in the second place, that 
the national government, like every other, mmft 
judge, in the first instance, of the proper exerdue of 
Its powers; and its constituents in the last. If the 
federal government shoidd overpass the just boandft 
Of its authority, and make a tyrannical use of its 
powers ; the p^ple, whxise creature It is, must apt 
peal to the standard they haveformed, and takesQeh 
measures to redress the injury done to the constita- 
tion, as the exigency may suggest and pnideoce jus- 
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tify. T]2e pcoprie^ of a Uw^ in 4 t^nstituiiaQajl 
lightf ]au3t always be detenmoed hf the oaMu;^ of 
tl)e poweies upoa whicli it is fbimded* Supjpesq, b; 
spioe ipived oomUuclion of iu wtbority,, (wbioh iur 
deed caw>Qt easily be iiaagiped,) the federal l^gial^- 
tuie should attem{M; to vary the law of descent ia auy 
i^tate; wQiUd it not he evident;, that io, making such 
an atteii^>t, it had exceeded iu jurisdiction, and in- 
fringed upoi> that of the state? 3uppo^, 9gaia| that 
u{M>n the pretence of an interference with its revcr 
nuest it should undertake to abrogate a land tax, iwr 
pqaed by the wthooty of a state ; wpuM it not b^ 
^ually evident, that this was an invaaion of tha$ 
QOQ^urrent jurisdiction in respect to thi^ spaciea of 
tax, which the constitution plainly supposes to' exisi: 
in the state governnK^nts ? If there ever should b^ 
a doubt on this head, the credit of it will be entirelj^ 
due to those reasoneis, who, in the imprudent zieaj 
of their animosity to the plan of the coQventiont 
have laboured to envelope it in a cloud, oalQnlate^ 
to obsiQure the plainest and simplest tniths* 

But it is said, that the laws of the union are to b^ 
the sv^reme /uto of the land. What inference can be 
drawn from this, or what would they amount to; if 
they were not to be supreme ? It is evident they would 
amount to nothing. A JtAw, by the very meaning of 
the term# includes snpremacy. It is a rnle, which 
those to whom it ia prescribed ^re bpupd to obaerve* 
This results f«w every political aa^ooiation. If indi- 
viduals enter into a state of society, the lawsfpf thai 
society must be the supreme regulator of their !?onduct^ 
If a rmmber of poUtieal soeieties enter into a laj^er 
pelitiQal socie^, the laws wWWh the latter may enantt 
p^csmmt t9 the powers intn»iti9d to it by its (Constitu- 
tion, mmt neiaeasarily he svprem^ ovei th<^^ societi«si> 
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a&d the individasils of whom they aie composed. It 
would otherwise be a mere treaty, d^iendanf on the 
good fiiith of' the parties, and not a government ; 
which is only another word for foliticax powek 
AiTDitrpEEMACT. But it will not fo1b)w from tW* 
doctrine, that acts of the larger society, which are 
not pursuant to its constitutional powers, but which 
are invasions of the residuary authorities of the 
smaller societies, will become the siipreme law of 
the land. These will be merely acts of usurpation, 
and win deserve to be treated as such. Hence we 
perceive, that the clause which declares the supre* 
macy of the laws of the union, like the otst we have 
just before considered, only declares a truth, which 
flows immediately and necessarily from the institu- 
tion of a federal government. It will not, I presume, 
have escaped observation, that it expresdy confines 
this supremacy to laws ipade pursuant to the constitU" 
tion; which I mention merely as an instance of cau- 
tion in the convention ; since that limitation would 
have been to be und^stood, though it had not been 
expressed. 

Though a law, therefore, laying a tax for the use 
of the United States would be supreme in its nature, 
and could not legally be opposed or controlled ; yet, 
a law abrogating or preventing the collection of a 
tax laid by the authority of a state, (unless Up- 
on importi and exports,) would not be t^ supreme, 
law of the land, but an usurpation of a power not 
granted^by the constitution. As far as an in^oper 
accumulation of taxes, on the same object, mig^ 
t&tA to render the ooUection difficult or precartousr, 
this would be a mutual inccmveniettoe, not arising 
from a siq^iority or defiset-of power on either side, 
bat from an Ibjadiekms exercise of power by one^ w 
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tha oA^) in a maiui^ equally diaadrantogeoiiS' tci 
berth. It is to be toped and presumed, howevar, 
tiiat mutual interesis would dkute a C(»icert in this 
respect, which would avoid any material ineonvie^ 
nience. The inference ftom the whole is— that tb$ 
individual states would, under the proposed constitu- 
tion, letidn an independent and uncontrollable aur 
thority to raise revenue to any extent of which they 
may stand in need, by every kind of taxation, exf 
cq^ duties on impcMrts and exports. It will be shown 
in the next paper, that this concurrefit jurisdictiim i^, 
the article of taxation, was the only admissible smb^ 
stitnte fair an ^itire subordination, in seapect to this 
bmnch of powor, of slate authority to that of the. 

union. 

PUBUUS, 
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Mr MR. HAMJirOH* 

'I%e same Subject eontinued^ 

I FLATTER myself it has been clearly shown in 
my last number, that the particular states, under the 
proposed constitution, would have co->squax. authcm- 
ty with the umon in the article of revenue, except 
as to duties on imports. As this leaves open to the 
states far the greatest j^t of the resources of the 
cpmmunity, there am be no ookwur for the assertien, 
that diey would not possess means as abundant as 
oould be desised for the supply of thiw own wiots, 
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indepemkiii; of aD external oonteoL Thai ihe fiiU 
is suffidLentlj wide, will more fully appear, wbe^ we 
eoBie to develope the ixiconrideral:^ sliaie ^ tibiQ 
public expenses^ for whieli it will jEall to tfa^ Iq^M 
tbe state government to provide. 

To aigne upon abstract prinoiplesy tbat tbi4 ci^oi* 
diaate authority cannot exist, would be to act up thet 
orj and supposition againat fact aiKi veality. How^ 
ever proper such reasonings might be, to e^ow that 
a thing cughi not to exists they are wholly lo be re* 
jected, when they are made use oi to prove thiit it 
does not exist, contrary to th^ evid^ice of ^ iact 
itself. It i3 well known, that in the Roman lepub* 
lie the legislative authority, in the last resort, rended 
for ages in two different political bodies; not as 
branches of tl^ same legislature, but as distinct and 
independent legislatures ; in each of which an og^po- 
site interest prevailed ; in one, the Patrician ; in the 
other, the Plebeian. Many ailments might have 
been adduced, to prove the unfitness of two such 
seemingly contradictory authorities, each having 
power to annul or repeal the acts of the other. But 
a man would have been regarded as frantic, who 
should have attempted at Rome to disprove their 
existence. It will readily be understood, that I 
allude to the comitia centuriata and the comitia 
TiuBUTiA. The former, in which the people rqted 
by centuries, was so arranged as to givie a superiorr 
ily to the Palrician interest : In the latter, in which 
mimber9 prevailed, the Plebeian interes;^ had an 
entire i^edominancy. And yet these twp legislar 
tuies coexisted for ages, acid the Roman sepuhli<p 
attained to the pianade of huwaii gie^tnew. 

In the case particul^y under coB^klerattoiii t^ere 
isiiosac!Ji<)aatmdiBtiocL as appears ia the efl rinpte 
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*ted ; there is ao p6wer oh either ride to annul the 
40ts df 4ht other. Attd in jwctice, th€SPe is little 
r6tia»&n' td "apprehend aKy inc6nvciM«nce ; because^ 
in a short <iourse of titte, the wantfe of the statet 
^11 ttatttrally reduce themselves within a very nea^ 
fmo dwripuss ; and in tlie interitfi, the United States 
iHil, in all probabBity, find if convenient to abstain 
wholly from those objects to wMch the particular 
states would be fndiaed to resort. 

Ti> form a ifioie precise judgment of the true 
loerils of ihis question, it will be well to advert tb 
the proportion between the objects that Will Mquire 
a lederal provision in respect to revenue, and those 
whfcii will require a state provision* We shall da- 
cover that the former are altogether nuKoiited; 
and that the latter are ciromnscribed within very 
moderate bounds. In pursuing this inquity, we 
must bear in mind, that we are sot to confine <ow 
\TCW to the present i^riod, bat to look iorwaid to 
remote ftfturlty. Constitutions of civil govemm^it, 
are not to be framed upon a caleulation of exiting 
foigencies; but upon a combinntion of these, with 
the probable exigencies of tages, aocordiiig to the 
natural and tried ccwse of human affaits.* -Nothing, 
therefore, can be more fallacious, than to infer the 
extent cA any power proper to be lodged in the na^ 
tional government, b&m an estimate of its imme' 
diate necessities. There ought to be a cafacht to 
provide for ftiture contingencies, as they Hiay hap- 
pen; and as these are illimitable in their nature, so 
It is impossible safely to limit that oapiK^ity. It is 
true, p^haps, that a computation migfat be Aiade, 
with sufficient aocuraty to answer tiie fKupose, of 
the quantity of vevenue requisite to disohaarge the 
subsistiBg engagements of thcr: union, and tonmnr 
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tain tliose establislimaits, wUeb, for flome time t^ 
come, would snflice in time of pc»ice. But would 
it be wise, or would it not rather he the extreme of 
folly, to stop at this point, and to leave the govern- 
ment intnu^ted with the ease of the national de^ 
fence, in a state of absolute incapacity to provide 
for the protection of the community, against future 
invasions of the public peace, by foreign war og 
domestic c<Mivulsions? If we must be obliged to 
exceed this point, where can we stop short of an in- 
definite power of providing for emergencies as Aey 
may arise? Though it be easy to assert, in general 
terms, the possibility of forming a rational judg- 
ment of a due provision against probable dangeis; 
, yet we may safely chall^ige those who make the 
assertion, to bring forward their data, and may af- 
firm, that they would be found as vag^e and uncer- 
tain as any that could be produced to establish the. 
probable duration of the w<vld. Observations, con- 
fined to the mere prospects of internal attacks* 
can deserve no weight ; though even these will ad- 
mit of no satisfactoiy calculations : But if we mean 
to be a commercial people, it must form a part of 
our policy to be able one day lo defend that ^m- 
merce. The support ci a navy, and of naval wars, 
would involve contingencies that must baffle all the 
efforts of political mithmetic. 

Admitting that we ought to tiy the novel and ab- 
surd experiment in politics, of tying up the hands 
of government ficom offensive war, founded upon 
reasons of state; yet, certainly, we ought not to dis- 
able it fkom guarding the community against the 
ambition or enmity of other nations. A cloud has 
been for same time hanging over the European world* 
1£ it should I»eak forth into a storm,^ who can ensure 
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us, that in its progress^ a part of its fmy would not be 
spent upon us? No reasonable man would bastify 
pronounce that we are entitely out of its reach. Or 
if the combustible materials that now seem to be col- 
lecting", should be dissipated without coming to mm^ 
turity ; or if a flame should be kindled without ex- 
tending to IK ; what security can we have that our 
tranquillity will long remain undisturbed from sonue 
other cause, or from some other quarter ? Let us ro- 
<5ollect, that peace or \yar will not always be left to 
our option : that however moderate or unambitiouB 
we may be, we cannot count upon the moderation, 
or hope to extinguish the ambition, of others. Who 
<X)uld have imagiiied, at the conclusion of the last 
war, that France and Britain, wearied and exhausted 
as they both were, would already have looked with 
so hostile an aspect upon each other? To judge 
from the history of mankind, we slmll be compelled 
to conclude, that the fiery and destructive passiooB 
of war reign in the human breast with much mote 
powerful sway, than the mild and beneficent senti- 
ments of peace ; and that to niodel our political sys- 
tems upon speculations of lasting tranquillity, would 
be to calculate on the weaker springs of the human 
character. 

What are the chief sources of expense in eveiy go- 
vernment? What has pccasioned that enormous ac- 
cumulation of debts with which several of the Euro- 
pean nations are oppressed? The answer plainly is, 
wars and rebellions ; the support of those institutions 
which are necessary to guard the body politic against 
these two most mortal diseases of society. The ex- 
penses arising from those institutions which relate to 
the mere domestic police of a state, to the support of 
its legislative, executive, and judiciary departments, 

Fill).— VOL. I. 2 I 
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with tbeir different appeiKlages, and to tbfi eiicoar^ 
agement of agifcultiue and mmu&ctnresf (wiiioh 
will compreh^Ml almost all the objects of stale ex^ 
penditiffe,) aie insignificant in comparison witli thane 
^wMoh rd«te to ^e nftttonal defaice^ 

In tlie kingdom of Great-Britain, wha® all tlie 
oUimtatious af^mfatns of momochy is to be provide 
%nf not above a fifteenth part of the annnid incomt 
of the nation is appropriated to the class of expensm 
last mentioned *, the other fourte^o^fifteenths are sih 
aorbed in the payment of the interest of debte, coii^ 
tmeted for canyii^ on the wars in which diat coun- 
try has beai engaged, and in the maintenance of 'fleeta 
and armfes. If, on the one hand, it shonld be obser^ 
ved, that the expenses incurred in the proseeation 
of the ambitious enterprises and vain-glorious pur- 
suits oi a monarchy, are not a pioper standard by 
whieh to judge of those which might be necessary in 
a republic ; it ought, on the other hand, to be re- 
marked, that there should be as great d dispropor- 
tkm, between the profusion and extravagance of a 
wealthy kingdom in its domestic administration, and 
Ae finality and economy, which, in that particular, 
become the modest simplicity of republican govern- 
ment. If ^we balance a proper deduction fiom one 
side, against that which it is supposed ought to^ be 
made from the other, the proportion may still be 
oemsidered as holding good. 

' But let us take a view of the laige debt which we 
have ourselves contracted in a single war, and let 
u& only calculate on a common share of the events 
which disturb the peace of nations ; and we shall 
instaoitly perceive, without the aid of any eh^tsnte 
ilhntiaiion, that there must alwajm be an iummM 
^piop^niosi between the objects of fsdorar sjad 
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stole Qxpenditme. It is tnie, Aat sevenl of Ae 
states, sepaiately, aie eDeumbered with consideiable 
debtSy wMcJh are an excrescence of tbe late war. But 
tldfl cannot happen again, if the proposed system be 
adopted; and whoi these debts are dischai^ged, thtf 
ottly oaU for revalue of any consequence, which 
the slate governments will continue to ezperienee, 
wUl be f(»r the mere support of their respective civil 
lists; to which, if we add all contingencies, the 
total amount in every state, ought to fall considenh 
bly short of a million of dollars* 

• If it cannot be denied to be a just principle, thflt 
in framing a constitution of government for a nation, 
=^e ought, in those provisions which are designed to 
be permanent, to ealculate, not on temporary, but on 
permanent causes of expense ; our attention would 
be directed to a provisiim in favour of the state go- 
yemments, for an annual sum of about 1,000,000 oC 
dollars; while the exigencies of the union could 
be susc^tible of no limits, even in imaginatioiu 
In this view of the subject, by what lo^c can it be 
maintained, that the local governments ought to com- 
mand, in -perpetuity, an exclusive source of revenue 
for any sum beyond that which has been stated ? To 
extend its powa: further, in exclusion of the authori- 
^ of the union, would be to take the rosouioes of 
the community out of those hands which stood in 
need of them for the public welfare,, in order to put 
them into other haxuls, which could have no ,pist or 
proper occasion for them. 

• Suppose, then, the convention had been inclined 
to proceed upon the'pirinciple of a repartition of 
the ot)||ect8 of revenue, between the union and its 
iMAihcars, in proportion to their comparative neoessi* 
ties ; what particular fiind could have been seleo^ 
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for "the use of the states, that would not either l»ve 
been too much or too little; too little for thelt 
present, too much for their future wants? As to the 
line of separation between external and iMternal tax- 
es, this would leave to the states, at a roug^h com-* 
putation, the command of two thirds of the resour- 
ces of the community, to diefray from a tenth to a 
twentieth of its expenses; and to the union, one 
third of the resources of the community, to defray 
from nine tenths to nineteein twentieths of its expen- 
ses. If we desert this boundary, and content our- 
selves with leaving to the states an exclusive power 
of taxing houses and lands, there would still be a 
great disproportion between the means and the end; 
the *possession of one third of the resources of the 
community, to ^pply, at most, one tenth of its wants. 
If any fund could have been selected and appropria- 
ted, equal to and not greater than the object, it would 
have been inadequate to the discharge of the exist- 
ing debts of the« pai^cular states, and would have 
\fsit them d^^ndent on the union for A provision 
fev this purpose. 

The preceding train of observations, will justify* 
the p(Msition which has been elsewhere laid down, 
that << A coNCUiuiEirt jxrEisnioxioir m tho article -of 
^^ taxation, was the only admissible substitute for an 
<^ aitire siAordination, in respect to this biraneh of 
" power, of state authority to that of the. union." 
Any separation of the objects of revenue that could 
have been fallen upon, would have amounted to a 
saorifioe of the great jNt£B£STs of the union, to the 
fow£B of the individual states. The convention 
thought: the concurrent jurisdicti(Hi preferabte to 
that siibc»ds]Ation ; and it is evident, that it has at 
Ic^t the merit of reconciMng an inde&nite consti* 
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tutional power of taxaticm in the federal goyem- 
jot&ent, with an adequate and indep^id^t power in 
the states, to provide for their own necessities. 
Thei« remain a few other lights, in which thi^ im- 
portant subject of taxation will claim a further con- 
sideration. 

PUBLIUS- 



NUMBER XXXV. 

BT MR, UAMILfOV. 



The same Subject continued. 

Before we proceed to examine any other objec- 
tions to an indefinite power of taxation in the union, 
I shall make one general iremark ; which is, that if 
the jurisdiction of the national government, in the 
article of revenue, should be restricted to pa,rticular 
objects, it would naturally occasion an undue pro- 
portion of the public burthens to fall upon those 
objects. Two evils would spring from this source— 
the oppression of particular branches of industry, 
and an unequal distribution of the taxes, as well 
among the several states, as among the citizens of 
the same state. 

Suppose, as has been contended for, the federal 
power of taxation were to be confined to duties on 
imports; it is evident that the government, for 
want of being able to command other resources, 
would frequently be tempted to extend these du- 
ties to an injurious excess. There are persons who 
imagine that this can never be the case ; since the 
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lijgher th^ ate, the inpse it i$ alleged they viU 
l^nd to discourage an extravagant a^iwmption, to 
produce a favourable balance of trade, and to ]^o> 
moto domestic manufactures. But all extremes aif 
pemicipus in various ways. Exorbitant duties c^ 
imported articles, serve to beget a general sjiidt of 
smuggling ; which is always prejudicial to the &|t 
trader, and eventually to the revenue itself : They 
tend to render other classes of the community tri- 
butary, in an improper degree, to the manufacturing 
classes, to whom they give a premature monopoly of 
the markets : They soniietimes force industry out of 
its most natural channels into others, in which it 
flows with less advantage* And, in the last place, 
they oppress the merchant, who is often obliged to 
pay them himself, without any retribution from the 
cpiisumer. When the demand is eg^ual to the quarh 
tity of goods at market, the consumer generally 
pays the duty ; but when the markets ^happen to 
be overstocked, a great proportion falls ^ppn the 
merchant, and sometimes not only exhausts his pror 
fits, but breaks in upon hisi capital I am apt to 
think, that a division of the duty, between the sel- 
ler and the buyer, more often happens than is comt 
nionly imagined. It is not always possible to ralsq 
the pricQ of a commodity, in exact proportion to 
every additional imposition laid upon it. The m^^ 
chant, especially in a country of spall commercial 
capital, is often under a necessity of keepiog, prices 
down, in order to a more expeditious sale. 

The maxim, that the consumer is the payer, is sq 
much oftener true than the reverse of the proppai-^ 
tion, that it is far more equitable that tl^e duties 
on imports should go into a common stock, ihm 
that they should rqdpund to the exclusive ben^t ol 
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tile importing states. 'But it fa not so generally trae, 
as to render it equitable^ that those duties should 
form the only national fund. When they are paid 
by the merchant) they operate as an additional tax 
upon the importing state ; whose citizens pay their 
propoMon of them in the character of consumers* 
tii this view, they are prodtictiye of inequality 
among the states ; which inequality would be in- 
creased with the increased extent of the duties. 
The confinement of the national rev^mes to this 
species of imposts, would be attended with ineqiiali- 
ty, from a different cause, between the manufactur- 
ing and the non-manufacturing states. Xhe states 
which can go furthest towards the supply of their 
own wants, by their own manufactures, will not, ac- 
tording to their numbers or wealth, consume so 
great a proportion of imported articles, as those 
states which axe not in the same &Touiable situation ; 
tihey iPOttld not, thereifore, iii this mode alone, contri- 
bute to the puMic treasury in a ratio to their abilities. 
To make them do this, it is necessary that recourse 
be had to excises ; the proper objects of wMch are 
particular kinds (rf manufactures. New-York is more 
deeply interested in these considerations, than such 
of her citizens, as contend for limiting the power of 
the union to external taxation, may be aware of. 
New^York is an importing state, and from a greater 
disproportion between her population and territoiy, is 
less likely, than some other states, speedily to become 
in any comiderable degree a mknufacturing state. She 
would of course suffer, in a double light, from restrain- 
ing the jurisdiction of the union to commercial imposts. 
Sof fajr as these observations tend to inculcate a 
danger of the import duties being extended to an in*- 
jttrious extrieme, it may be observed, confbmmbly to 
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a TGxmk nutde in another part of these papers, that 
fhe interest of the revenue itself would be a 8uffi-> 
cient guard against such an eitreme. I readily ad* 
mit that this would be the case, as long as other re* 
sources were opten ; but if the avenues to them were 
dosed, HOP£, stimulated by necessity, might beget 
eqpeiuiients, fortified by rigorous precautions and 
additional penalties ; which, for a time^ might hare 
the intended effect, till there had been leisure to 
coatrire ezpedioits to elude these new precautions. 
The fiat success would be apt to inspire false o^ 
pinions; which it might require a long cours'e of 
subsequent eicperience to correct. Necessity, espe- 
cially In politics, often occasions fake hopes, false 
reasonings, and a system of measures correspondent- 
ly* erroneous. But even if this supposed excess 
should not be a consequence of the limitation of 
the fed^al powa: of taxation, the inequalities spoken 
of would stlU ensue, though not in the same degree, 
fitom the other causes that have been noticed. Let 
ua BOW return to the examination of objections. 

One which, if we may judge from the frequency 
of its repetition, seems most to be relied on, is, that 
the house of reipresentatives is not sufficiently nu* 
marous for the reception of all the different classes 
of citizens ; in order to combine the interests aUd 
feelings of every part of the community, and to pro- 
duce a due sympathy between the representative 
body and its constituents. This argument presents 
its^ under a very specious and seducing form ; .and 
is well calculated to lay hold of the prejudices of 
those to whom it is addressed. But wheti we com^ 
to dissect it with attention, it will appear to be made 
up <rf' nothing but fair sounding words. The ob* 
ject it se^ns to aim at, is in the first place imprac* 
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lacable, md in iho aense in wMch it m conleiided 
SsHiy is usnecessaiy* I reserve for another place, tbe 
discuasion of the question which relates to th^ suf* 
£elency of the representative body in req^ect to 
numbers; and shall content myself with examining 
Jiere die particular use wMch has been made of a 
contrary supposition, in reference to the imma d too 
subject of our inquiries. 

. The idea of an actual representation of all classes 
of the peq^le, by parsons of each class, is altogether 
visionary. Unless it were expressly provided in the 
constitution, that each different occupatioai should 
send one or more members, the thing woiUd never 
take place in practice. Mechanics and manufactur- 
ers will always be inclined, with few eiK3eptions, to 
give their votes to merchants, in preference to per- 
sons of their own professions or trades. Those dis- 
cerning citizens are well aware, that the mechanic 
and manufacturii]^ arts furnish the matcirials of Bciei>^ 
cantile enterprise and industry. Many of them, in- 
deed, are immediately connected with the operatioDft 
of commerce. They know that the merchant is 
their natural patron and friend ; and they are aware, 
that howevea: great the confidence they may justiy 
feel in their own good sense, their interests can be 
more eff^tually promoted by the merchant than by 
themselves. They are sensible that their hatAU oi 
life have not been such as to give them those ac- 
quired endowments, without which, in a deliberalto 
asspmbly, the greatest natural aMlities are for the most 
part useless ; and that the influence and weight, and 
superior^acquirements of the merchants, render them 
more equal to a contest with any spirit which might 
happen to infuse itself into the public councils, un- 
friendly to the manufacturing and trading interests. 

FED. — TOL. a. 2 X 
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These cc^ideiations, attKl many o^Aefft tlmtmiglit be 
mentioned, prove, and expaienoe oenfirniteit, that 
artizans and manofacturers, will oosunonly be dtupo- 
aed to bestow their votes upon merdhants and those 
wlKmi they recommend. We mtot thccefoie consi^ 
der merchants as the natnral representatives o£ all 
these classes of the community. 

With regard to the learned pnifiessions, little need 
be'ohserved ; they truly form no distinct inta^st in 
society ; and according to thmr situation and tdenta, 
will be indiscriminately the objects of the confi- 
dence and choice ci each other^ and of otha; parts 
tjf the community. 

Nothing' remains but the landed interest ; and 
this, in a political view, and particularly in relatioH 
to taxes, I take to be perfecdy united, from the weal- 
thiest landlord, down to the poorest tenant. No tax 
can be laid on land which will Hot affect die prqpxi- 
etofr of thousands oi acr^ as well as the prcprietot of 
a single acSe. Every land-holder will theceiose have 
a comi]K>n interest to keep tte tastes <m land as low zs 
possible ; and common interest may always he reck- 
oned upon as the surest bond of sympathy. But if 
we evai csoiild suppose a distinction of interests be- 
tween the opulent land-hoMesr and the middling ££»- 
mer, what reason fe there to conclude^ that the £mt 
would stand a better chamse of being deputed to the 
natiimal legidature Hum the last? If we tate fact as om: 
guide, aad look into our own seoate and. assembly, 
we shall find that moderate propri^xHrs of land |^ee- 
vail in both ; nor is this le^ the case in the senate^ 
whkh consists of a smaOer isundber^ thaa in the as- 
sembly, wMch is coB^Qsed fd a greater number. — 
Where tbequaKfieations oi the electors are.the same, 
li'hether they have tochooae a small ox a iarge nnm- 
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1ier» tbmr votes will tall apaa t^iosein wbom tbajF 
Ittive JB06t Q^afid^loe ; whetjiei: tliese bappen to be 
men trf hatge fortoi^i or of it^)dmafe prc^rty^ or of 
»o {ftopertjr at all. 

It is said to be necessary tbat all classes of citizem 
sboald have some of their own number in tbe repre- 
sentative bodji in order tbat their feelings and inte- 
rests may be the better understood and attended to. 
But we have seen that this will never happen under 
any anrang^aieAt that leaves the votes of the people 
fieae. Whea® this is the case, the representative 
body, with too few exceptions to have any influ- 
ence on the spirit of the governm^at, will be com- 
posed of land-hoMers, lAerchai^, and men of the 
temrned professions. But where is the danger that 
the interests and feelings of the differex^t cla^seis of 
eitizens will not be understood, ora^tended tp hf 
these three desciii^ns of men? Wjlll not the land- 
holder know and feiel whatever will pro|note or ii;- 
jufe the interests f^ laoded property ? And will he 
not, from his own interest in that specie; of piraperty, 
be sufficiently prone to resist every attempt to preju* 
^ce or encumber it ? Will not the meKch^^ uj^def* 
stand and be disposed to cultiva^, as far as m^y be 
proper, the interests of the mechanic and maiW&P- 
turing arts, to which his ecnnmerce is s^ ncaiiy al- 
lied ? Will not the man of the learned pjspf^oia, 
who will feel a neutrality- lo the riy^lsMt^ l^^^l^S 
the ^ITevent bzanehes of industry, be likely to pK^ve 
an impartial arfait^ between them, rei^dy to prpmo^te 
either, so far as it shall appear to.hmi c^iidfiic^ve ts^ 
ite general interests of the oemmui4ty. 
* If we take into the ftccoujat the |noDnen|tary hu- 
iiKKirs or dispoations which may ^iffp^ ^ tJ^r^l i^ 
particular parts of the 6001^61;;, and to wliich ^ W^ 
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idmiBifltfJrtioii will never .fae^ iiuitteiitke, is Hbemaitt 
whose dtuafion leads to extensive inqufry and in- 
formation less likely to be a ocnnpetent judge of 
their nature, extent, and foundation, than one whoee 
Observation does not travel beyond the circle of his 
neighbours and acquaintances? Is it not natural that 
a man who Is a candidate for the favour of the people, 
and who is dependent on the suffrages of his fellow- 
citizens for the continuance of his public honours, 
should take care to inform himself of their disposi- 
tions and inclinations, and should be willing to al- 
low them their proper d^ree of influence upon his 
conduct ? This dependence, and the necessity of be- 
ing bound himself, and his posterity, by the laws to 
which he gives his assent, are the true, and they 
are the strong cords of sympathy between the repre* 
sentative and the constituent. 

There is no part of the administration of govern- 
ment that requires extensive infcnrmation, and a tho- 
roiigh knowledge of the prindples of political ecash^ 
<miy, so much as the business of taxaticm^ The nutfi 
who understands those principles best, will be least 
Kkely to resort to oi^ressive expedients, cm: to sacri* 
See any particular class of citizens to the procure- 
ment €it revenue. It might be demonstrated that 
the most productive system of finance will always 
be ibe least burthensome* There can be no doubt 
that, in order to a judicious exercise of the power of 
taxation, it is necessary that the person in whose 
)mnds it is, should be acquainted with the genexal 
gaiius, habits, and modes of thinking, of the people 
at laige, sad with the rescmrees of the oountiy. 
And this is all that oan be reasmably ueai^ by a 
knowledge of thcr intenests and feeling of the peo- 
ple. In any oth^r sense, ithe fCoposition ha» either 
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no tiieiifiing, or an aibsind: one. 'And ht thftt aeiia^^^ 
lei eveiy coooidenite cttbasn judge to Mmpelf, 
where the reqniaite qualification is most Mkely to be 
found. 

PUBilUS. 
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Sr Mitt SJMlLrOK. 

The sftine Stil^ect contiaujed. 

We have seen that the result of the observation^^ 
to which the foregoing number has been principally 
devoted, is, that from the natural operation of the 
different interests and views of the various classes of 
the community, whether the representation of the 
people be more or less numerous, it will consist al- 
most entirely of proprietors of land, of merchants, 
and of members of the learned professions, who will 
truly represent all those different interests and views. 
If it should be objected, that we have seen other 
descriptions of men in the local legblatures; I an- 
swer, that it is admitted there are exceptions to the 
rule, but not in sufficient number to influence the 
general oomplerion or character of the govemmetit 
There are strong minds in every walk of life, that 
will rise superior to the disadvantages of lAtuntion^' 
and will command the tribute due to their nierit, 
not only fa&ta the classes to wlrich th^ pnrticularfy 
belong, but fiom the society in generaL The does 
ought to be egually open:^ tAl ; and I tilttt, for ih^ 
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cteAit of btonan nature, that we shall se^ etxaxplci 
id such vigorous plants flourishttig in tte soil of te* 
•deral, as well as of statje legisiatum ; bat occaadonal 
instauces of this sort, will not render the reasonkigf, 
founded upon the general course of things, less con- 
clusive. 

The subject might be placed in several other lights, 
that would all lead to the same result ; and in p£urticu- 
lar it might be asked, what greater affinity or relation 
of interest can be conceived between the carpenter 
and blacksmith, and the linen manufEicturer or stock- 
ing weaver, than between the merchant and either 
of them? It is notorious, that there are often as 
great rivalships between different branches ot the 
mechanic or manufacturing arts, as there are between 
aiTf of the departments of labour and industry ; so 
l}iat imless the rq[>resentative body w^e to be f«r 
more numerous, than would be consistent w|th any 
idea of regolaiity or wbdom in its deliberalion, it is 
impoasible that what seems to he the s^rit <^ tlie ob- 
jection we have been considering, should ever he 
realized in practice. But I forbear to dwell lo^p^m 
on a matter, whkh has hitherto worn too loose a 
garb to acfanit even of an accurate inspection of its 
real shape or tend^cy. 

There is another object»m of a somewhat maie 
precise nature, which claims our atteiitioii. It bis 
been asserted that a power of intenutl toatton in 
the national legislature, could never be ^jcmmei. 
with advantage, as well iidm the wantoi^a auffieieiif 
Imowledge of local circumstances, as frotti an intei^ 
teieoce b^ween the revenue laws of the union, miA 
of the particular slates. The suppoMtjon tof a waat 
of proper knowledge, tieetas to be entii^ly destitate 
6f foundation. If any queslaon i^ dieigeuAifi^ in « 
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alaie lei^afetiH^^ respecting ode of tJid domitiw^ 
which demands a knowledge of local details, how is 
H acquired ? No doiil>t» &om the informatioti oi tibd 
iiieirit>ac8 of the county. Cannot the like knowledge 
be obtained in the national le^gislatore, fnnn the re* 
piea^itatires of each state ? And is it not to be pre* 
mnmed, that the men who will geneially be sent 
there, will^be possessed. of the necessary degt^e of 
intelligence, to be able to cammunicate that infonaiL- 
alion? Is the. knowledge of local ciroumstances, as 
applied to taxation, a minute topographical aoguainh 
tance with all the mcmntains, rivers, streams, high* 
ways, and by^-paths in each state? Or is it a gexneM 
dcqudntaB^e with its sitaatkm, and reaource9^<^wit]i 
the state of its agriculture, commeice, imanufacturei 
---with the nature of its products and consunqititms 
•--^with the different degcees and kinds of its wealtli^ 
imperty, and industry ? 

Nations in gen^al^ even nnder govarnffl^ts of 
^le more popular kind, usually commit the admin^ 
tration of their finances to single men, or to boards 
eeBq)osed of a ifiew individuals, wha digest wad pre- 
pare, in the .first instance, the plans of taxation; 
which ate afterwards passed into law by the a»- 
diority of the sovereign or legislatine. Inquisitive 
and enlightened statesmen, are every where deeAied 
best qusdified, to make a judicious selection of the 
objects proper for revenue: which is a clear indicff- 
iion^ as far as the sense of mankind can have weight 
in the question^ of the species of knowle^e of ic^ 
cal civeumst^toceSy requisite to the purposes of tax- 
atk)n« 

The tsam kitended to be eomprised ui^er the 
general denomination of. internal taxes, may be sub- 
4iv]de4.into those of the dirttet and those of the m- 
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i0m?r Idnd* Thcmghtbeobieoti^abeMMistobotii) 
jet the leafKnung upcm it seems to beoonfined to die 
fonner branch. And indeed as to the latter, bf 
which mxat be understood duties and excises on ai* 
tides of consamption» one is at a loss to conceive, 
what can be the nature of the difficulties a^reh^id* 
ed. The knowledge relating to them, nnist evi- 
dently be of a kind that will either be si^gested 
by the nature of the artide itself, or can earily be 
procured from any w^-informod man, especialfy of 
the mercantile cltoss. The circumstances that may 
distinguish its situation in <me state, fiom its situa** 
tion in another, must be few, simjde, and easy to be 
comprehended. The principal thing to be attended 
to, would be to avoid diose articles which had been 
previously appropriated to the use of a particular 
stale ; smd there could be no difficulty in ascertain'- 
ing the revenue system of each. Tl^ could always 
be known from the respective codes of laws, as well 
as ficom the information of the members of tte se- 
veral states. 

The objection, when applied to real property, or 
to houses and lands, appears to have, at first sight, 
more foundation ; but evesi in this view, it will not 
bear a Close examination. Land taxes are common- 
ly laid in one of two medes, either by actual valua- 
tions, permanent or periodical, or by occasioxud as- 
sessments, at the discretion, or according to the best 
judgment of certain officers, whose duty it is to 
make them. In either case, the £X£ctmoK of the 
business, which alone requires the knowledge of 
local details, must be confided to discreet persons in 
tiie character of commissioners or assessors, elected 
by the people, or appointed by the government fiw 
the purpose. All that the law can do, must be to 
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mme ibe^penonssot lofuresecibe die nttimar^ tk^- 
elao^n <» appointmwt, to< Ga tb^ jnimbers and* 
^difioatjonft; and ta dmvr the general ouUines of 
tjieiipowcars and duties. And what is th^ Sft aU* 
tliisy th4t cannot as well • be perlbrm0d by tbe na^ 
tional l^islature, aaby the state legislature? The 
attention of ^ther» csm only reach to g^aexal prin- 
ciples; local details, as already observed, must be 
r^erred to those who are to eaoecute the plan. 

But thaare is a sunple pc^t of view, in which thia 
matter may be ^pl^Ded, that must be altegether sar 
tisfactory. The national legislature can make use 
of the system of each staie within that state. The 
method of laying and collecting this species of taxes 
in each state, can, in all its parts, be adopted and 
employed by the federal government. 

Let it be recollected, that the proportion of these 
taxes is not to be left to the discretion of the na^ 
tional legislature : but it is to be determined by the 
numbers of each state, as described in the second 
section of the first article. An actual census, or 
enumeration of the people, must furnish the rule ; 
a circumstance which ej9.*ectually shuts the door to 
partiality or oppression. The abuse of this power 
of taxation seems to have been provided against with > 
guarded circumspection. In« addition to the. pveca.u- 
tion just mentioned, there is a provision that ^' all 
^^ duties, imposts, and excises, shall be unifokm. 
« throughout the United States." 

It has been very properly observed, by different 
speakers and writers on the side of the constitution, 
that if the exercise of the power of internal taxa- 
tion by the union, should be judged beforeluuid 
upon mature consideration, or should be discovered 
on experiment, to be really inconvenient, the fedes^ 
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lifd gOT«m^i^ n^ IcpfWr ibe me pf k, mA Imti^ 
recouise to requisitions iu its ste^. By way of im- 
8wer to this, it has been tnumphaiitly asked^ why 
Dot ux the first instance ojoiit that ambiguous power^ 
and rely upon the latter resource? Two solid aa- 
awe^ may be given ; the first is, t^t the actual ^jo 
^xsise <^ the power, ixiay be found both cowfement 
and necessary; for it is impossible to prove in theory, 
or other wis^e than by tb« experiment, that it cannol; 
be advant^eously ex^cised. The contrary, indeed, 
appears most probable. The second answer is^ that 
the. existcoice of such a power in the constitution, 
will have a strong influence in giviiig efficacy to re- 
quisitions. When the states know that the union 
oan supply itself without their agency, it wiU be a 
powerful motive for exertion on their part. 

As to the interference of the revenue laws of the 
union, and of its members, we have already seen 
that there can be no clashing or repugnancy jof aur 
thori^. The laws cannot, therefore, in a legal sense, 
interft^e with each other ; and it is far from impos- 
sible to avoid an interference even in the poli^ of 
tiieir difl!erent systems. An efiectual expedient for 
tins p^rpose will be, mutually to abstain fiom those 
<d>jects which either side may have first had reoourse 
to. As neither can control the other, each will have 
an obvious and sensible interest in this reciprocal 
forbearance. And where there is an immediate com- 
mon interest, we may safely count upon its opera- 
tion. When the particular debts of the states are 
done away, and their expenses come to be limited 
within their natural compass, the possibility almost 
of interference wjll vanish. A small land tax will 
answer the purpose of the states, and will be their 
most simple, and most fit resource. 
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Many spectres have been raised out of this power of 
itif emal taxation, to excite the apprehensions of the 
people — double setij of revenue officers — a du{dica- 
tion of their burthen^ by double taxations, and thd 
frightful forms of odious and oppressive poll-taxes, 
have been played off with all the ingenious dex- 
terity of political legerdemain. 

As to the first point, there are two cases in which 
there can be no room for double siets of officers ; one, 
where the right of imposing the tax is exclusively 
vested in the union, which applies to the duties on 
imports : the other, where the object has not fallen 
under any state regulation or provision, which maf 
be applicable to a variety of objects. In other cases, 
the probability is, that the United States will either 
wholly abstain from the objects pre-occupied for lo- 
cal purposes, or will make use o^'the state officers, 
and state regulations, for collecting the additional 
imposition. This will best answer the views of re- 
venue, because it will save expense in the collection, 
and will best avoid any occasion of disgust to the 
state governments and to the people. At all events, 
here is a practicable expedient for avoiding such an 
inconvenience; and nothing more can be required 
than to show, that evils pi-edicted (Jo not necessari- 
ly result from the plan. 

As to any argument derived from a supposed sys- 
tem of influence, it is a sufficient answer to say, that 
it ought not to be presumed ; but the supposition is 
susceptible of a more precise answer. If such a spir- 
it shouM infest the councils of the union, the most 
certain road to the accomplishment of its aim would 
be, to employ the state officers as much as possible, 
and to attach them to the union by an ac^cumulation 
of their emoluments. This would serve to turn the 
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tide of state influence into the obiosieb of the na- 
tional government, instead of making federal influ- 
ence flow in an opposite and advarse curiei^ But all 
suppositions of this kind are invidious, and ought to 
be banished from the consideration of the great ques- 
tion before the people. They can answer no other 
csid than to cast a mist over the truth. 

As to the suggesti(m of double taxation, the an- 
swer is plain. The wants of the union are to be sup- 
plied in one way or another; if by the authori^ of 
the federal govermnait, then it will not remain to 
be done by that of the state governments. The 
quantity of taxes to be paid by the ccmununity, must 
be the same in either case ; with this advantage, if 
the provision is to be made by the unicm — ^that the 
capital resource of commercial imposts, which is the 
most convement branch of revenue, can be prudent- 
ly impcoved to a much greater extent under federal, 
than under 4state regulation ; and of coiurse will ren- 
der it less neoossary to recur to moie inconvenient 
jSiethods: and with this furthat advantage, that as 
far as there may be any real difficulty in the exer- 
cise of the power of internal taxation, it will impose 
a disposition to greater care in the chmce and ar- 
rsuigement of the means; and must naturally tend 
to make it a fixed point of policy in the national ad- 
Stinistration, to go as far as may be practicable in 
making the luxury of the rich tributary to the pub- 
lic treasury, in order to diminish the, necessity of 
those impositions, which might create dissatisfaction 
in the poorer and most numerous classes of the soci- 
ety. Happy it is when the interest which the go- 
vernment has in the preservation of its own power, 
coincides with a proper distribution of the public 
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burdens, aadrtends to guard the lea^ wealOy part 
q{ tbe oommuiiity bowL of^iession I 

Ab tepoletazes) I, wi&out.scmplei confess my 
disapprobatioa of them ; and tbough they have pie* 
railed ffom aa eady period in those states ^ which 
have uniformly been the most tenacuMis of iiiek 
rights, I should laadeu^ to see them introduced into 
practice under the national gov^nment. But doea 
it follow^ because theie is a power to lay them, that 
they will actually be. laid? Evay state in ^he unitm 
has power to impose taxes of this kind; and yet in 
uev^al of them they are imknown in practice* Are 
the state government to he stigmatized as tyrannic 
became th^ possess this powier ? If Ussy sue not^ 
with what propriety c^ the like power justify stijch 
a charge against the national government, or even 
be urged as an obstacle to. its adoption? As little 
Mendly as I am to the species of imppsitiim, I still 
feel a thorough convictian, that the pow» of having^ 
recourse to it, oi^ht to exist in the federal govern* 
ment There are certain emergencies of nations, in 
which expedients, that in tl»e ordinary state of 
things ought to be foreborn, become essential to the 
public weal. And the government, fiom the possi- 
bility of such emergencies, ought ever to have the 
option of making use of them. The real Boaacity of 
objects in this country, which may be ccmsid^red as 
productive sources of revenue, is a reason peculiar 
to itself, for not abridging the discreti<HL of the na- 
tional councils in this respect. There may exist 
certain critical and tempestuous conjunctures of the 
state, in which a pole tax may bec^Bie an inestima- 
ble resource. And as I know nothing to exempt 

•^ The New-Efiglsnd stJttesv 



9m THxonaDEiEALiirr. 

HUb pfxHem ol the globe from the ooaunon calami- 
ties that have befdleii other parts of it» I acknow- 
ledge 117 avenioft to cTdty pidjeot that m calculated 
to disami the goremmeat of a single weapon, which 
fei aay possible eowtsigcagy nugiit be usefolly em* 
pkrf ed for tb» general defence and secnriCy. 

I lucre now goae UmMigh theexaminalioiL of thc^e 
powers^ proposed Id be conferred upon the fedend 
gamemaoeu^ wldek relate nose peealiarly to its 
energy^ and to ils dfeieney far answering the great 
and pttaiary objects of union. There are others 
wMch, thoogh omAtted here, wiH, in order to render 
tike vfew of' die subfeet more complete, be' taken no^ 
tfee oi \mi€T the next head of our inquiries. I fl:^ 
ter mysrif tbs progress already made, will have sitf- 
feed to^attsff tt^ otndtd and jndlofons part of ibe 
eommiHiity, tibat sonve of the objections which have 
been most strenuously urged against the constitu- 
tion, and wMch were most fooniddable in their ffidt 
appearance, are not cmly destitute of sabstance, but 
tf" they had operated in the formation of the plafi, 
would have rendered it ineompetait to the great 
ends of puUic happiness and national prosperity. I 
eijnlty ftitter myself, that a further and more crtti-* 
cafiarestigatlon of the systeiti, wili serve to recom* 
mend it sdB more to every sincere and disinterested 
advoeate for good govemmeiit ; and will leave no 
dottbt widi inen of this character^ of the propriety 
add expediency d adopting it. Happy wffl it b^ 
for outsel^eB, aitd most honourable for human na* 
tuie, if we have wisdom and virtue enough^ to setsd 
Skirioos a« ezasnpi^ to ttMdcSml. 

PtJBUUS. 
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lieiaeiiced in the laonttioii ^f II pr^l^ i4»i. 

tiontisidsttQimig tbat tbey caai^t ^ «4>plied bjr 
a gav^enuaaLent of less caiea^y tliaa Uiat bdSoffe llm 
public, seveml of tlbe most imgoxtsmt pilnoifjjes of 
the latter fell of course under ^cmisidemioa* But 
as Hie uUiinate object of titese papeis is, to deter- 
ittioe clearly aiad. fully the merits of tliis eonstitui^ 
tion, and tbe expediency of adopting it, onr plan 
capnot be covpleted witbouit taJdjogAiaQie ontical 
and tJKNDOugb ^mvej of the wods: oiUrn ODmsentioti; 
mthout exaouiuiig it on all its tides ^ compaeing it 
in all its parts, aivi cakulatii^ its probaUe eCeets, 

That tMs vemainisig task may he CKecoted niHter 
iaq^resaioos oonduiciye to a just ajid tail cesult, aoHie 
refleetions most in this place be indidged, whidi 
candour ]^»viousfy aiggests. 

It is a midortune, insepai^able f«om human isSbimi 
that puMic measures are rarely inonestigated with 
that spirit of moderation, which is essential to a just 
estimate of their real tendency to adxranpe or ob- 
struct the public good ; and that tMs spirit is mose 
apt to be diminished than promoted, by those oc* 
casicms ivhich require an unosual exercise of it. To 
thoi^ who have be^n led by expeiinoe to attend to 
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this oo na i d ea ii on, it could not af^ear surprising, 
that the act of the convention which recommends 
so many important changes and innovations, that 
may be viewed in so many lights and relations, and 
which touches the springs of so many passions and 
interests, should find or excite dispositions unfriend- 
ly, both on one side and on the other, to a fair dis* 
cussion and accurate judgment of its merits. In 
some, it has been too evident £N>m llieir own pub- 
lications, that tfaey have scanned the proposed con- 
stitution, not only with a predisposition to censure, 
but with a predetermination to condemn; as the 
language h^d by others, betrays an o]^;»o8ite ^ede- 
terminaticm or Mas, which must render their opin- 
ions also ol little moment m the question. In pla- 
cing, however, these different characters on a level, 
with ieq[)ect to the weight ci their opimons, I wish 
not to insinuate that there may not be a material 
difference in the purity of their intentions. It is 
but just to remark in favour of the latter descrip- 
tioo, that as our situation is mdversally admitted 
to be peculiariy critical, and to require iudispensa- 
bly, that som^hing should be done for our reHdF, 
tte pred^sermined patiK)n of what has been actu- 
ally done, may have taken his bias from the w^ght 
of these considerations, as well as from ocmsidera- 
tions of a sinister nature. The predetermined ^- ^ 
versaiy, on the other hand, can have been gcrverned 
by no venial motive ' whatever. The intentions of 
^le first may be upright^ as they may on the contra- * 
ry be culpable. The views oi the last cannot be 
npright, and must be culpable. But the truth is, 
that these papers are not addressed to persons taSP^ 
ing under either of these descriptions. They sc^ 
dt the attention of those only, who add to a sin- 



per favourable tb a jmt cstioailtl^ pC th§ mem^ ol 
promodag it. 

Peiaon^ Of this chxtmtm will propel to ftn ^*- 
aminatiou of the plan submitt§cl by tbe cooyeoK^Pt 
not ouly without a dispositiou to find pr {o Qiagaify 
feuU$ ; but wiU s^e the propriety pf reflectwa j, that 
a faultless system ifas not to b^ (^xpect?4* Nor^ 
ivill they barely m^ke allowances for th^ error* 
?vhich luay be chargeable on the li^ilibility to whicl^ 
ilx^ convention, as a body of ip^, were ^abje; buf 
will keep in mipd, that tl^ey tJ^mselves also an^ 
but men, and ought not to asamn^ aninfalUbiUty 
in rejudging the fallible opinions of others. 

With equal readiness will it be perceived, t^iat 
brides these ij^ducements to candour, many allow* 
anc69 ought to be made, fpr the difficulties iah<2re|)t 
io the very nature of the nadertaJdng rcfpned tq 
the convention. 

The novelty of that un4<^taking iji^imediateljr 
strikes us. Jt has been shown in thj? coui-^e of thes^ 
papers, that the e^istiug confederation i^ founded on 
principles which are fallacious ; thal^ we mHst cpip^ 
sequently change tWs first foimdatipn, and with it^ 
the superstructure resting therepipLr It has been 
5hown, that the other ponfedera4p3 wjiiph eo^(| b^ 
fonsulted as preced-ents, have bew vitjated by thtf 
same ^rronpous principle^, and. oii^ thex^fore fur^jish 
no other light than that pf bea^pf, whiph giv^ 
warning of the cpnr^ tp be sh4*n^fcedj without ppinir 
ing out that which ought to b© pur®*efl. The ?wrt 
Ihat the convention coiiild do in such a siitipigiHif 
was to avoid the errors s«jiggestied by th^ p^^t ^* 
perience of other countries, as well as of ouj ohui; 
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and to provide a conveni^it mode of rectifying thoae 
which future experience might unfold. 

Among the difficulties encoimtered by the conveo; 
tion, a very important one must have lain, in com- 
bining the requisite stability and energy in govern- 
ment, with the inviolable attention due to liberty, 
and to the republican form. Without substantially 
accomplishing this part of their undertaking, they 
would have very imperfectly fulfilled the object of 
their appointment, or the expectation of the public : 
Yet, that it could not be easily accomplished, will 
be denied by no one, who is unwilling to betray his 
ignorance of the subject. Energy in government is 
essential to that security against external and inter- 
nal danger, and to that prompt and salutary execu- 
tion of the laws, which enter into the very defini- 
tion of good government. Stability in government* 
is essential to national character, and to the advan- 
tilges annexed to it, as well as to that repose and con- 
fidence in the minds of the people, which are among 
the chief blessings of civil society. An irregular and 
mutable legislation is not more an evil in itself, than 
it is odious to the people ; and it may be pronoun* 
oed with assurance, that the people of this country, 
enlightened as Ihey are with r^ard to the nature, 
and interested, as the great body of them are, in the ef- 
fects of good government, will never be satisfied, till 
some remedy be applied to the vicissitudes and im- 
certainties, which characterize the state administra- 
tions. On comparing, howevar, these valuable in- 
gredients with the vital principles of liberty, we must 
perceive at cmce, the difficulty of mingling them toge- 
ther in their due proportions. The genius of republican 
liberty, seems to demand on one side, not only that 
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all power should be derived £r6in the people; but 
that those intrusted with it should be kept in depen- 
dence on the people, by a short duration of thdt 
s^pointments ; and that, even during this short pe- 
riod, thef trust should be placed not in a few, but in 
a number of hands. Stability, on the contrary,, re- 
quires that the hands in which power is lodged, 
should continue for a length of time the same. A 
frequent change of men will result from a frequent 
return of elections ; and a frequent change of mea- 
sures, from a frequent change of men ; whilst energy 
in government requires not only a certain duration 
of power, but the execution of it by a single person. 

How far the eonvention may have succeeded in 
this part of their work, will better appear on a more 
accurate view of it. From the cursory one here ta- 
ken, it must clearly appear to have been an arduous 
part. 

Not less arduous must have been the task of mark- 
ing the proper line of partition, between the author- 
ity of the general, and that of the state governments. 
Every man will be sensible of this difficulty, in pny- 
portion as he has been accustomed to contemplate 
and discriminate objects, extensive and complicated 
in their nature. The faculties of the mind itself 
have never yet been distinguished and defined, with 
satisfactory precision, by all the efforts of the most 
acute and metaphysical philosophers. Sense, per- 
ception, judgment, desire, volition, memory, imagin- 
ation, are found to be separated, by such delicate 
slmdes and minute gradations, that their boundaries 
havie eluded the most subtle investigations, and re- 
ttain a pregnant sumce of ingenious disquisition anii 
contr6versy. The boundaries between the great 
kingdoms of: iiatui« and stUl moi^ef between the va- 
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^us frfoviiiceft knd lesser portioni, iuio whfeh tfi*Jr 
Mte mibdivided, affdrd another Uhi^trMioa of the same 
ieporknt truth. The nv^t sa.^aeious and I&bori(»tf 
naturalidts hate never yet succeeded, in tracing witfc 
certainty, the linfe which separate the district of ve^ 
getable life, from the neighbouring region of unoiv 
ganii:ed matter, or Which marks the termination of 
liie {oaxker^ and the commencement of the animal 
Mipire. A sdll greater obscurity lies in the distinct 
five characters, by whi^h the objects in each of 
these great departments of liatare hav6 been anafi^ 
ged and asaorled. 

When we pass Smda the works of natore, in whidb 
all the delineations are perfectly accurate, and ap- 
pear to be otherwise (Miljr firom the imperfection of 
the eye which siirveyii th^n, to the institutions of 
nan, in which the obscurity arises as well from tliB 
object itself, as from the organ by which it is c^o&» 
ti(mplaXed ; we tmist peiceite the necessity of moder- 
ating still further Our ei^peetations ^uad hopes fiom 
the efforts <tf human sagacity* Estperience has ill-* 
alfiictdd uis, that no skill ih the sdence of govern-^ 
ment has ]^t been able to discriminite and define^ 
with sufficient c^tainty, its three gteat provf&<iesi 
the legislative^ ej^utiV^^i and jiidiciary ; or evctt the 
piivil^;es add the powers of the drSenent legiriati^d 
branches. Qnestions daily 6ccur in the course ^ 
practice. Which prove the obfectiritjl^ that re^^ over 
these subjects, and wMch puzzles the greatest ad^fis 
in pdlitical science. 

The experience <)t ages. With the contiiined anS 
combined labours of the odost enlig^tetied legfslatortf 
tnd jwislsv have be^ equadly fuisuccessfiil in delkit* 
eating the -aev«rat objects and Miiits of ditfstent 
cades ^f lfiw% aad difftttet ti3kiuialv0f jintioe; 1[M 
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precHeiitmtof ihe coBunod Uw; the ^tuM lawv 
tiie maritiine Uw, the eedeskstical lawv the hw of 
oorpomtioilS) and other local laws and pustomft, r^ 
fludn 9till to be clearly and finally estaUithed vbL 
Great-Britain, wh^ie accuracy in such iiibjedts hag 
been more indiistck)usly pursued ihan in otty othei 
pari of the world. The jurisdicliiHi of her s^v^ral 
coturtsi geneml mxd local> of law, of equity, of adni* 
xaltyi S(0« k not less a source of frequa^it and ihtii* 
cate discussions^ sufficiently dencrting the iodeteUnk 
nste limits by whibh they are respectively ciMosph 
scribed. All Mw laws, though pimned with i^ 
greatest technical skill, and passed on the liiUe^ 4lnd 
mi^t mature ddiberatioki, are coiididered ai idofe or 
less obscure and equivocal, until their meabiitg b# 
ttquidated and ascertaii^d by a s^es of palticulif 
discussions amd adjudications. Beside the obactirtey 
arising from the coihplexity of obj(^ts, $XA the im« 
perfootion of dte human faculties, th6 mddittm 
thfotigh whidi the conceptions of men ate cdnv^yed 
to ^ach other, adds a fresh embarrassment. The use 
of wordft is to etpress idea^ F^piduity therefore 
re^uir^, not only that the ideas fthmlld be distiiiet- 
ly formed, bat that they should be ^pressed by words 
dbtinctly and eidiisively aj^iiopriated to them. But 
nb hmguage is so cc^ious as to supply words anS 
jl^uises for every complex idea,(» so correct as not to 
include many, equivocally denotiiig different ideas. 
Hitoce it duu^t happen, that however ^dCuratdy olK 
jects niay be discrioiinated in th^maelves, andthow^ 
evtr accurately the ditcrimiiiatioti may be eonsideiw 
eOi the definition of thoki may be rencteted inaceu** 
mte, by the inaccuracy of the tetms in wMob it it 
deUvlBf^. And this Unavoidkble inaeoturioy mbst 
be l^rettiei Or less» aooording t9 ike 0Daplez% a»d 



«ra THE FEDERALIST. 

novelty of the bbjeetd defined. When die Almlglity 
hknseH condescends to address mankind in their 
own language, his meaning, luminous as it must he, 
is rendered dim and doubtful, by the cloudy medium 
tiKough which it is communicated. 

Here th^i are three sources of vague and incorrect 
defeutions ; indistinctness of the object, imperfeo-* 
ticn of the organ of conception, inadequateness of the 
vidikle of ideas. Any one of these must produce a 
certain degree of obscnirity. The ccmvention, in de- 
linealing the boundary between the federal and state 
jurisdictions, must have experienced the full effect 
of tiiem all. 

To the difieuMes already mentioned, may be 
added the interfaing pietensions of the laiger and 
amaller states. We cannot err, in supposing that 
thefonner would contend for a participation in the 
gofernment, &illy i^K^^ortioned to their superior 
wealth and importance ; and that the latter would 
not be less tenacious of the equality at present en- 
joyed by them. We may wdl suppose, that neither 
aide would entiiely yield to the other, and cons^ 
^piently that the struggle could be terminated only 
by eompiomise. It is extremely probable also, that 
after the rtttio of representation had been adjusted, 
this very compromise must have produced a fresh 
struggle between the same parties, to give such a 
t«m to the ooganization of the government, and ia 
the distribiiticm of its powers, as would increase the 
importance of the bmnches, in forming which they 
had reqpecdvely obtained the greatest share of in^ 
flvenee. There are features in the constitution which 
wonant each of these su^ositions; and as far aar 
ekh^ of them is welt founded, it shows that the 
convenlfon must have been, compelled to saoiiffiee 
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Uieoi^tical piopiiety, to die foice of eztxaneoug coor 
siderationa. 

Nor could it have been the laxge and small states 
only, which would marshal themselves in oppodtion 
to each other on vadous points. Othex combina- 
tions, resulting from a diffei^ice of local positk)n 
and policy, must have created additional difficnt 
ties* As every state may be divided intd differ* 
ent districts, and its citizens into different classes^ 
which give birth to contending interests and local 
jealousies ; so the different parts df the United States 
are distinguished from each other, by a variety of 
circumstances, which produce a like effect on a 
larger scale. And although this variety of interests, 
for i-easons sufficiently explained in a fooner paper, 
may have a salutary influence on the administration 
of the government when formed; yet every one 
must be sensible of the contrary influence, which 
must have been experienced in the task of form- 
ing it. 

Would it be wonderful if, under the pressure of 
all these difficulties, the convention should have 
been forced into some deviations from that artifiqial 
structure and regular symmetry, which an abstract 
view of the subject might lead an ingenious t)iea- 
rist to bestow on a constitution planned in his eloset» 
or in his imagination ? The real wonder is, that so 
many difficulties should have been surmoui^ed; and 
surmounted with an unanimity almost as unjMrece- 
dented, as it must have been unexpected. It is imb 
jpossible for any man of candour to reflect cm this 
circumstance, without partaking of the astomsb- 
ment. It is impossible, for the man of picms reflce- 
ticm» not to perceive initthe flng^ of that Almighty 
Hand, whieh has been so frequently and ^nally 
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eitended toonr lelief in the critical stages of the m- 
volution. 

We had occasion in a former paper, to take notice 
of the repeated trials which hare been nnsuccessiullj 
made in the United Netherlands, for reforming the 
l>aneful and notorioas vices of their constitution. 
The history of almost aU the great councils and coiib- 
sultaticms, held among mankind for reconciling 
their discordant opinions, assuaging their mutual 
jealousies, and adjusting their respective interests, 
is a history of factions, contentions, and disappoint- 
ments ; and may be classed among the most dark 
and degrading pictures, which display the infirioi- 
ties and depravities of the human character. If, id 
a few scattered instances, a brighter aspect is pre- 
sented, they serve only as exceptions to admonish us 
of the general truth ; and by their lustre to darken 
the gloom ci the adverse prospect with which thqr 
are contrasted. In revolving the cause from which 
these exceptions result, and applying them to thp 
particular instance before us, we are necessarily led 
to two important conclusions. The first is, tlmt the 
convention must have enjoyed in a very singula^ 
degree, an exemption iiom the pestilential in&uenoe 
X)f party animosities ; the diseases most incident to 
deliberative bodies, ^md most apt to contaminate 
their proceedings. The second conclusion is, that 
jBdl the deputations composing the conv^ition, were 
^ther satisfactorily accoBouaaodated by the final act.; 
or were induced to accede to it, by a deep convic- 
tion of the necessity of sacrificing private opinioi^ 
and partial intf»rests, to tiie public good ; and by a 
despair of seeing this necessity dimimshed by delays 
or by new ezpedments. 

PUBLIUS. 
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The Subject eontinued, smd die incoherence of the Objections 
to the Plan exposed. • 

It is not a little remarkable, that in every case r©- 
ported by ancient history, in which government has 
been established with delibeiation and consent, the 
task of framing it has not been committed to an as- 
sembly of men ; but has been performed by some in« 
dividual citizen, of pre-eminent wisdom and approved 
integrity^ 

Minos, we leam, was the primitive fdiUider of the 
government of Crete ; as Zaleucus was of that of the 
Locrians. Theseus first, and after him Draco anfl 
Solon, instituted the government of Athens. Ly- 
curgus was the law-giver of Sparta. The founda- 
tion of the original government of Rome was laid 
by Romulus ; and the work completed by two of 
Ins elective successors, Nmna, and Tullus Hostilius. 
On the abolition of royalty, the consular administra- 
tion was substituted by Brutus, who stepped forward 
with a project for such a r^orm, which he allied had 
be^i prepared by Servius TulHus, and to which hb 
address obtained the assent and ratification oi the se^ 
nate and people. TMs remark is applicable to con- 
federate governments also. Amphyction, we axe 
told, was the author of that which bore his. name..' 
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The AeliMin ksague received its first birth £roai 
Aehanis, and its seecmd {rom Aratus. 

What degree of agen^^^ these reputed law-givers 
might have in their respective establishments, or 
how fiur they might be clothed with the Intimate 
author!^ of the people, cannot, in every instance, 
be ascertained. In some, however, the proceeding 
was strictly r^fnlar. * Draco appeals to have bean 
intrusted by the people of Athens, with indefinite 
poweis to aefbrm its government and laws. And So- 
lon, according to PkUaich, was in a manner com- 
pelled, by the universal sufl'rage of his fellow^ti- 
zens, to take iqkmI him the sole and absolute power 
of new-KodeUiiig the confl^mtton. The ptooe&Mi^ 
under Lyourgiis were less regular ; but as far as tibe 
advoeates for a metluxlical reform could prevail^ 
iiiey all tamed thrir eyes towards the aiogle efforts 
qC that celebrated patrrat and sage, instead of seefei* 
img to bring about a revolution, by the interveaitkBi 
e£ a fcUb^ralive body of citizeas. 

Whence eoaM it have proceeded, that a peopiov 
j^aieui as the Gieeks woe of their liberty, shonU 
so fiir abandoh dte Tules of oantion, as to place their 
dtsliiiy in the hands of a single man? Whenoe 
cocdd it have j^oceedol that the Athenians, a pec^le 
who wouM not w^etSer an amy to be oomiwuided Iqr 
fbwer than ten genoals, and who ieq[iiired bo othear 
pioof of danger to their libeities than Ae illu^dons 
^lanit of a Miow«lijEeii, should conader one dktin^ 
flashed peiBcm as a moie eSgifale depository of tho 
fortunes of thMiselveB and ^leir posterity, than a 
sdect body ef cifiaens, -bam whose common delibe^ 
rsliiins more wisdom, as well as more safety, migirt 
have been ^pected? These questions canntot be 
firify umwendi wiAonit aapposkig that the fear of 



iiseood and dlstttsicm anumg anwKh&t^comtmh 
loars, exceeded the appreheassonof treactoy or Idr 
capacity iii a sio^e in^ividwiL ifistoiy infiorHis na 
likewise, of the dliB<sultie3 with which theie ceii^ 
l»ftted rdbmaers had to eojatend ; as well as of lbs 
ex^ecBents whkh thejr were obliged to emfloj^ m 
.Older to carry their refiaims into effect. SoAcm, what 
aeens to hare indulged a more tempcaizing poUcgri 
cmifessed that he hsa^ not giT^ to his oountryob^ 
the gcnremment best suited to their haiipiness, ^bcyt 
most tolerable to their pre,^idices« And Lyciurgus, 
more true to his ohject,, was under the necessity joi 
mixing a portion of violence with the adithortty ct 
Mqperstitioii ; and of securing hii final snceeaa, by tt 
Tohintary renuncialion» first of hb country, an^ 
then of hia life. 

If these IfiMons teach ns, on one faaad, to adialM 
tite knprovemeait made by America, on the andcnl 
mode of pvepaiing aiKl estabibMng regular plana of 
gove^mment ; they aerre not less on thectther, ia 
adOKHiish vm^ of tihe hazards and difteoitica ^iclent; 
to such eipeiiments, and of the gseaA imprudence of 
vnaacessarily multiplying them. 

Is it an unreasonable cox^jeeture, ti&t the enoaa 
wbieh may be contained in the pkn^ the ooniren- 
taon, are such as have remdied, raiber fiooa the dah 
lect of antecedent ej^eiieDce on this compMeated 
aoDHl diffi(^t subject, than Horn a want of aeonr&cgr 
oi^care in the investigation of it; and co9ae^pien%^ 
HiMt they are sm^ as wlB not be aaoertaiiied nnUi 
an actual ^al ^11 have pointed them out? Xhaa 
«imjectuieis tendered probable, npt anfy by matty 
«ol]Bidei«lions of a graeral nature, bisl bgr the paa- 
'^oiilar 42906 of tlie articles ei con&deralion* 

Jt is..obaBrvaUe> that afiiMig Ae% muneipena ^olya^ 
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tiond and amendments suggested by the sereKd 
states, when these articles were snlmtitted for tbek 
latification, not one is found, which alludes to th^ 
gieat and ladical error, which on actual trial has dis- 
covered itself. And if we except the obsarvatiow 
which NeW'Jeisey was led to make, ra&er by her 
local situatfen, than by her peculiar foresight, it may 
be questioned wheth^ a sisgle suggestion was ci 
sufficient moment to justify a revision of the system. 
There is abundant reason, neverflieless, to OBppos^ 
that, immaterial as these objections were, they would 
have been adhered to with a veiy dangnous biAei* 
ibility in some states, had not a zeal for their ofm^ 
ions and supposed interests been stifled by the moie 
powerful sentiment of self-preservation* One state, 
we may remember, p^sisted for several years in re* 
fusing h&[ concurrence, although the enemy reoiftitt- 
od the whole period at our gates, or nAhex in the 
veiy bowels of our countoy. Nor was her {dianeir 
in the end effected by a less motive, than the Sear 
of bdng chargeable with piotfactiiig ibe public ea^ 
lamities, and endangaing the event of the contest. 
Every candid reader will make the prqper reiectiofis 
cm these important factsi , 

A patient, who finds his disorder daily growing 
wt>rse ; and that an efficadmis remedy can no kogiir 
be delayed without extrane danger ; i^er eooly re- 
vet ving. his situation, and the characters of ^SftoteBt 
physicians, selects and calls in such oi than as he 
judges most capable of admisisleiil^ leBef, and best 
entitled to his confidence. The j^si^ns attoodk: 
the case of the patient is carefully examu»ed: accmr 
flcdti^n is hdd: they are unanimoisdy af^peed thst 
the symptoms are critical ; but tlM tibe case^witii 
proper and tiffldyroiiefy 19 M far firau beiog^desfe- 
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rate, that it may he made to isaue hi an improTe* 
mcjiit of his coostitiitioia. They are cquaJly uimn- 
imoii!* in prescrihing the remedy by wliich this hap- 
py effect is to he protluced. The prescription is no 
sooner made known, how^\ er, than a iiumbei of per- 
sons interpose, and ivithuut denying the realily or 
danger of the disorder, assure the patient that the 
preseriptioo will be poison to his coostitutioUj and 
forbid him, under paiji of certain death, to maJ^jB 
use of it< Might not the patient reasonably demandi 
before he ventured to follow this advice, that the 
authors of it should at least agree among themselves, 
on some other remedy to he substituted? And if he 
ftimri tliem^diJBbriiig as nuich bom. .one apother, as 
£nMQi hJs.first couaaellar^ wquld he xK>t apt piudeut<» 
ly, in trying the expedmei;it unanimously recom- 
BMiided by the l^tteri ig^er th^n in hearkening tq 
Aose who oouU neither deny the necei^ty of a 
ipoedy romedyv nox agre^ io pi opoiing one ? 

Suoh a palieeit, and in such a situaUoa^ is Amer^ 
iea at tUb momeal;. She h^ been sensible ol her 
malady. She has obtained a regul^ and unanimouB 
adyice frojn men , of her .qwq deliberate choice. A^d 
she is warned by others against following this advice, 
ujulor pain of ihe mpst fs^al consequences. Do the 
mHiUoiB deny the reality pi her danger? No, JQo 
ikej. deny tJhe necessity of son^e speedy and pow- 
jerful remijdy ? No. Are they agreed, are any two of 
tkem asi^ed, in, their objections to the remedy pro|];K)s- 
.ed or in th^ pr<^r one to be substituted? JLet tjxem 
apeak ibr theowdlvea. 

This one 1^U» u$, that the pro|)psed qonstitutipn 
-ought to be ^vf^ected) ^because it is not a oonfede];a* 
Mha of the statas, but a gq^vei^ni^^t oyer individu- 
rifij. V Anctiier. adwis, t^^at it QugH t^. b§ a gpvem- 
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mmt oTOr iadivfaluals, t6 a certeiB eiiailt bi^ bf fi# 
means to the extent proposed. A tbiid does nolob^ 
^t to tlie goveninn^t ovei kuUridiMld, or to di6 
extent proposed) but to tbe want of a IhlU erf xigitts^ 
A fourth amcxm in the absolute neeessily of a MH 
of rights, but ccmtends that it ouf ht to be d6dai*t»*> 
ry, not oi the personal rigfals of individuals, faot irf 
the rights resarved to the states in their political 
capacity. A fifth is <d opinkm that a bill di r^hte 
of any sort would be s«qparfluous and asisplaecd, and 
that the plan would be uiiexoe|M;kmabie, but £ar die 
fatal power of regulating the times and pkoes d 
election. An objector in a large stats, eididm Itud- 
ly against the unreasonable equality oT represesMft- 
tion in the senate. An ol^tor in a small stat% is 
equally linid agaimt the dangerous inequality in the 
boitte of repiesttEitati^es. From ixse quarter, weaie 
alarmed wkh the amaang expense, bcm the nmabeir 
of persons who are to administer tli^ new g&^mtm- 
meat. Ttom miother quarter, and sometimes from 
the same quarter, on another oceasKm tlm cry is- that 
the ccmgresB will be but die shadow of a «fpfesenfa- 
ticm, and that tiie government wouM be faar lessol^ 
jectionaUe, if the number and the exp^»e were 
doubled. A patriot in a state Aat does not import 
or expoit, discerns insupmnUe ebjeotlons i^:ali»t ^le 
power of direct taxation. Thepatiloti©adveiiarfiB?a 
stale of great exports and imports, is net less dissatisfied 
that the whole burthen of taxes may be t]u0wn oncotic 
sumption. This polHiman disooreis in die oonsltoh 
tion a direct and irresistible tendeney to mcmafelqr. 
That, is equally siure^ it will end in aristoeraey. An* 
odia: is puszled to say which €i these shapes itiriSi 
ultimately assume, but sees dearly it m«»t be <nie 
ix other of them* Whikt a faavth Is not wtBtioi^ 



wbo wilh no Iess^a^)Ad«Mse affitms, fbfit the ecmsti* 
tuliott is «o far froiA harmg a bias towards rtther of 
these dangers that the iv«dght on that side will not 
b^wffioient to keep it uptight and firm against its c^- 
postte pfopensities. W^ imoAer cl^iss of adversaries^ 
to the omlstitution,the langwge ]6,that thelq^slatire> 
Qxeeodve, and jodiciaiy depairtinenls,are intamited in 
sui^ a auutner, as to eontradict all the ideas of regular 
gDTemoDsnt^ and all the feqtifeile piecaudoes in favonir 
of liber^* Wiiibt this objedfam eiiculates in vagne 
and general expff^siens, there are not a few who 
lend dieir sanction to it. Let each one come for- 
waol with his pattionlar explanation, and scarcely 
anf two aie exactly agreed on the subject. In tl»»' 
egres oione^ the junction t)f the senate with the pro* 
s^nt, in the re^onsihle function of appointij^ u> 
offifG^eSf instead of nesting this pow^ in the ezecotive 
ak^ew B the vicious pmrt of the oi^anii^alion* To^ 
anotiiej, the exchi^on of the honse of repaesentatives^ 
whose orai<)ers alone could fas a Aie stcorily agaimt 
ooifuptiqii and partiaUtjr in the weieise of swh a 
pow^, is ^uaUy obnoeiiouB. With -a third, ibe ad* 
missioii of the president inta miy share of a {lowei^ 
which must ever be a da^genms engine in the hands 
ot the ei^ecwtive uagistiate, is an unpaardonaUe vio- 
lation of the BWdms of repuWcan jealougr. No 
part of the arrang^pent) according to some^ is more 
iayadjoiajHble thaa the trial of inqpeachBoents by the 
senate, which is alternately a memhet both of the 
lq§^islative and ^ecntive departments, whsn this 
power flo erideii^y bdbnged to tbe judiciary depart- 
ment We OMcur fidly, peply others, in the objeo- 
tbn to thtt part of the i^an, hut we tan never agree 
thftt a refeietee of iMpeaehmentsto ibe judkmy 
a^ithoaily woiiJdte aaamesdaant of the error; ouur 
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principal dislike to the organization, arises from ibe 
extensive powers already lodged in that d^mrtment. 
Even among the zealous patrons of a council of state, 
the most irreconcileable variance is discovered, con- 
cerning the mode in which it ought to be constito* 
ted. The demand of <me gentleman is, that ihe 
council should consist ol a small number, to be ^ 
pointed by the most numerous branch of the legi^ 
lature. Another would prefer a larger number, and 
considers it as a fundamental condition, that the 
appointment should be made by the presidaiit him- 
sell 

As it can give no umbrage to the writers against 
the plan of the federal constitution, let us suppose, 
that as they are the most zealous, so they are also 
the most sagacious, of those who think the late con- 
venticm were unequal to the task assigned them, 
and tliat a wiser and hetter plan might and ought 
to be substituted. Let us further suppose, that 
ibsit country should ccmcur, both in this favourable 
opinion of thdr merits, and in their unfavourable 
opinion of the convention ; and should accordingly 
proceed to form them into a second convention, 
with full powers, and for the express purpose, of re- 
vising and remoulding the work of the first. Were 
the experiment to be seriously made, though it re- 
quires some effort to view it seriously even in ficticm, 
I leave it to be decided by the sample of opinions 
just exhibited, whether, with all their enmity to 
their predecessors, they would, in 9ny one point, 
depart so widely from their example, as in the dis- 
cord and ferment that would mark their own deUb- 
erations ; and whether the constituticm, now before 
the public, would not stand as fair a chance for im- 
mortality, as Lycuigus gave to that of Sparta, by 
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mkiBg its cliange to dq^ead on Ms own return from 
eiile and death, if it were to be immediately adopt- 
ed, and were to continue in force, not until a bet-» 
TJBE, but until ANOTHfiB sbould be agreed upon by 
Ibis new assembly of law-givers. 

It is a matter both of wonder and regret, that 
those who raise so many objections against the new 
constitution, should never call to mind the defects 
of that which is to be exchanged for it. It is not 
neoessacy that the former should be perfect ; it is 
sufficient that the latter is more imperfect. No man 
would i;pfuse to give brass for silver or gold, be* 
cause the latter had some alloy in it. No man 
would refuse to g[uit a shattered and tottering habi« 
t^tion, for a firm and commodious building, because 
the latter had not a porch to it ; or because some of 
the rooms might be a little larger or smaller, or the 
ceiling a little higher or lower than his fancy would 
have planned them. But waiving illustrations of 
this sort; is it not manifest, that most of the capital 
qbjections urged against the new system, lie with 
tenfold weight against the existing confederation? 
Is an indefinite power to raise money dangerous in 
the hands of a federal government? The present 
congress can make requisitions to any amomit they 
please ; and the states are constitutionally bound to 
furnish them : they can emit bills of credit as long 
as they will pay for the paper ; they can borrow 
both abroad and at home, as long as a shilling will 
be lent. Is an indefinite power to raise troops dan- 
g^ous? The confederation gives to congress that 
power also; and they have already begun to make 
use of it. Is it improper and unsafe, to intermij^ 
the different powers of government in the same 
body of men? Congress, a single body of men, are 

EBD.— vox. I. 3 o 
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tltt sob dtpoatlDKy of all ibd £eAm»k,fommB^. U^ 
fnrticulady. dangfif ova* to gi^K^ tbe k^« of tl^ tfio^vr 
surjTy and the^oQiumfUKl c^ tba ani^> into the sajo^ 
bands? Tlie CQnfedomtiQii places tbdm both in. tb^ 
hands of ccHigxess. Is a bill of li^ts esse^tf^ t0 
lih^y? The eonfisdacatioa has no bill oi tights. 
Is it aaotgeetion agEiiast tim mm comtit^Umh that 
it emfpwem tiiie semte, with thc^ isaDCun^eoq^ of ik» 
executive, to ooake tieaties which are to be the jiaws 
«f th^ land ? The existing congress, withqut mqr 
•uch c^ntroly can laake treaties which they thenir 
selves haye declared, and most of the states have 
leof^gmaed, to be the supreme law of the land* Is 
the in^rtation of slaves permitted by the isew coiir 
stitution for twenty years? By the old, it is parmilr 
ted tot e ver^ 

I sh^ll be told, that however daiq;eron& this jmx- 
ture of powers may be in theorjr, it is jecKlered 
harmless by the dependence of congress on. the 
states fair the means of carrying them into practice ; 
that, however large the mass df powers may be, it 
is in fact a lifeless mass. Th^i, say I, in the first 
place, that the confederation is chargeable with 
the still greater foUy, of declaring certain pow^n 
in the federal government to be absolutely seces- 
sary, and, at the same time, rendering them abso- 
lutely ni^atory ; and, in the next place, that if the 
unkm is to continue, and no better gavemm^ot be 
sidistituted, ^ective powers must either be granted 
to, or assumed by, the existing congress; in ^ther 
of which events, the contrast just stated, will hold 
good. But this is not all. Out of this liCdess 
mass, has already grown an excrescent power, which 
tends to realize all the dai^ers that can be appie- 
hended £:om a defective construction of the supreme 
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gcfvenment of the union. It is niow ncy longer a 
pnnt of sjteeulation saA hope, tluit ^le western ter*- 
ti%bryU a* mine of vast w^th to the United Stales $ 
and altiiongh it is- lH>t of such anatme, as to es- 
tticate iSiean irom* tbek present disttesses, or for 
nome time to come) to yield* any r^uUn snpipUes 
for Ae public expenses, yet nmst it hereafter be 
able, under proper management, bodi to tWtctn^gm* 
dual discharge bt the ^n^stic debt,' and to famfeh, 
Ibr a certain petiodj liberal tribules to tiie federal 
fteasury. 'A vflry lafge propcwrtion of thts fund, has 
been already surrendered l^ in^yidual ^aies; and 
it nuiy'with reason be expected, ikut 4he TattaMn^ 
states will itot persist in with^holdtng i^sotHar prooft 
6f their equity and generosity. We may <^lculai»^ 
therefore, that a rich and fertile country, of ma area 
<^ual t6 the inhabited extent of the IMted -States^ 
will soon become a luitlonal stoc^, ' Congress hav« 
assumed the administration of this stock* 'Tk0yim.v^ 
begun to rt^der it productive. Congress have un- 
dertaken to do more — they have proceeded to form 
new states ; to erect temporary governments ; to ap- 
point officers for them; and to prescribe the con- 
ditions on which such states H^faail be admitted in- 
to the confederacy. All this has been done ; and 
done without the least colour of constitutional au- 
thority. Yet no blame has been whispered; no 
alarm has been soimded. A o&eat and usjultzV' 
BENT fund of revenue is passing into the hands of 
amn&LE BOBT of m^, who can kaise tboops to an 
imxEFuriTE KUMBBa, and approj^ate fiseaey to their 
support for an ikdefikite period of time. And 
yet tliere aee in^i, who have not only been sUent 
speetatois of this prospect, but who are advocates 
lor the system which exhibits it; and,, at the same 
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tine, 111^ agttiose tlie new systan the dbjcetioM 
which we have heard. Would they uot act with 
Hmre comteteiicy, in oxging the estabUshment of the 
kitter> as no less neeessary to guard the imioR 
tgainst the Iktinre powers and resources of a body 
ednstmctod like the eiisting congiess, than to saire 
It from the dangers threatimed by the present: iu- 
fotettcy of that as9end>ly ? 

I mean not by any thing hece said, to thiow oen- 
sore on the aeasiues which have been pursued hy 
eongress. I am sensible that they could not have 
done othenme. The public interest, the necessi- 
ty of Ae case, imposed upon them the task of ovef- 
leaping their constitutional limits. But is not the 
isct ao, alarming p^oof of the danger resulting from 
a govenmient, which does not possess regular pow- 
ers coimmensumte to its dbjebts? A dissolution, •<» 
wmirpELikm^ is the dreadful dikmma to which it is 
Qontinually exposed. 

♦UBLIUS. 
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The Confbnnhy of the Flan to Repdl^ean Prhiciples : An t)^ 
jofstkn in regpect to the pow«» of the Convention^ exaniasd. 

X HE last paper hating concluded the obseartations, 
which were meant to introduce a candid surv^ of 
the plan of governmait reported by the convention, 
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we mrw fnceei to the ^xeciitkm el Hmt piQtt of < 
uadertakii^. 

TJie ficBt question that ofiiaa itidf is, wheth» the 
genial farm and aspect <rf the goveauaent be stn^ 
ly lepaMican? It is evident that no other fcHcn 
wmUL be reconcileable with die genius of the 
people of America ; with the fundamental principlei 
of the revolution ; or with that honourable detenafr- 
nation, whkh animates every votary of tveedom^ to 
rest all our political experiments, <hi the copad^ oi 
mankind for self-government. If the plan of the 
convention, therefore, be found to depart from the 
republican character, its advocates must abandon it 
as no longer def^isible. 

What then are ike distinctive characters of the 
republican form ? Were an answer to this question to 
be sought, not by recurring to principles, but in the 
aiq^lication of the term by political writeis, to the 
constitutions of diiSerent states, no satisfiEictory one 
would ever be found. Holland, in which no parti- 
cle of the supreme authority is derived from the 
people, has passed almost universally under the de- 
notnination of a republic. The same title has been 
bestowed on Venice, where absolute power over the 
great body of the people is exercised in the most 
absolute manner, by a small body of hereditary no- 
bles. Poland, which is a mixture of aristocmcy and 
of monarchy in their worst forms, has been dignified 
with the same appellation. The government of 
England, which has one republican branch onfy, 
combined with an hereditary aristroeacy and mo- 
narchy, has, with equal impropriety, been frequently 
placed on the list ol republics. These examples, 
which are nearly as dissimilar to each other as to 
a genuine republic, show the extr^ooe inaccuracy 
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UmeteadttAt^cMeAotbf to Ae iMflfenent pitBci* 
fleii «n wMck '4lffi(irait ffeiws of govenuBont owe »• 
tMlbJkeAywe mssy d^tie a fq[iiAlic to 1ie» or at fteasi 
my bOBtMr^tiftt tuune 0D9 a go f w — g nt wtich doif 
ifi^m alllte p«imtt diiwtiy or indifestlf ioom tbe 
gteat'body of the people; and is ftriarintrtared bjr 
peiMa ^dl<fiAg dttir odfees during {deaanre, for a 
tbntted i^tiod) or dttfin^ good beiiaviouB* H is «f* 
$entisP to micli a govenlBErciit, that it be dented fiewoa 
Hie gieat 4iody of llie sedely^ not from an inoon^ 
aidenribie prcq»oftimi, or a favoured dafts of it| 
otherwise a bandfol of tyrannieal nobles^ exeicMng 
lliseir oji{»e8iloQS' t^ a delegation of -liieir -powers, 
nught asj^ to tbe rmk <3i repubHeans, and cMm 
for tlkeir gOfV^mment tJie lK>nourable title (rfrepublic* 
It is s^fiMni for suck a government, diat the peib 
aeos administeiii^ it be appointed, eitli^ dkectly of 
iBi&S!e6iiyihy the peof^; and that diey hold tkeir 
i4)pointinents fey either of tte t^iures jtat ipedfied $ 
otherwise every government in the United States, 
as well as every other popular government tiu^ has 
heevh, OF ean be well organzed or well exeentedv 
would be degfaded frofen the republican cfaaraeter. 
Aecording to the constitution of every state in the 
nnkm, someor other of the officers of the gov^m^ 
aaent, are apptteted indirectly only by the pet^hN 
Acootdtng to most of them, the cMet im^aittkte 
Uteielf is so iqppcnnled. And ace(»dhig to one, 
tids mode ^ ^q^pi^tment is extended to one of 
the oo^MNiinate branches of the legislature. Ao- 
oording to mllthe •o^istiltntioiis also/ the tetfais^ 
the highest oftcea is extended to a dtfinite peiiod, 
and in Biany instances) both w^Un th^ legi^lallv« 
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and eaoecmlaeire dq n nlamito , to a |>eri«t ixf {smt9^ 
According to the provinoBft of most of the oemtiktii^ 
tionS) again^ .as iv^U^^as aoeoiditig tb tile^ meat ^e» 
pgctaMe> imd wceived opMom oti the''sulge^» thi^ 
membeis of the judidajy d^paitailsirt, «Kr to^icrtaiia 
dieir lOffioes I17 tlie. firBEi tenme oS good beha^Wf 4 : 

On comparing tiie coi^titiitioii plaimed) hy tiie 
oomreiiti0&« ^witfa tile staisdaid' heite fixed^ we ^pe]^ 
oei?e at cmce, diat.it is, m the moat f^dj sensed 
ocNQfim^ble) to it; The h&xie, of repBe8entafl?ea» 
Mke that of one branch at least of all, the atate^le^ 
giBlatures^ is eteotcd immediately by the g«eat bo- 
dy of the fdof^ The senate, like liie pfes^nt 
oos^rresa, ^nd the aaiate of Maqdand^ derisres^ils 
appmtttment indiiecAy fiom the peoples Thepi^ 
flid«Qt, ia indiieetljfv detl^red.lropi the ohcnce ot^iSm 
people, according to ;the exan^ in^moiit 06 tha 
stotesL ^E^m^ the judges^: with^H other officera of 
the tinmi, will, as in the 3e\rend> stales, be the 
olKiice, ithoQgh a lemote chaioe» of Ae people liien^ 
ad^es. The duraticm of tfae^q^P^^^^ts^ i» eqiud^ 
ly oonfaimaiUe to> the lepMhtioaa. standard) ^aiidr to 
tbe moAAiot i^ stale eonatitnticais* .The home 
of D^tCBNdattves is periodical^. eleetive,. as- in.ali 
thet states ;. and for. the period )ef two yaoDs, asin the 
stiMse . of Soulhi^aiolaim* The senate is dectiTes 
jEor^the period of six years; whioh is but one year 
more than the period of the senate of Marylaad^ 
and but two more than that of the senates of New^ 
York BSid Yiigiiria. The president- ia to continue 
in office, ftMr the period' of fo«tr years; as in 
New-York aaotd Delaw«e, the chief magistrate is 
eieded for iSiree years, and SoutbOaroHna^ for twt» 
years. In the other states the election is annuaL 
In sereral <^ the c^tates^ however^ no espplieit pro* 
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Tisftm b rnaAe for ttte impe nchac nt of iSbe cVal 
magistrate. And in Ddaiwsre and Vii^ima, be is 
not impeachable till out of oflice. The piesideiit 
of the United States is impesebaUe, at any tkne 
during his conthiuance in office. The tenure bf 
which the judges are to hold their plaoes^ is, as it 
unquestionably oaght to be, that of good beharimur. 
The tenure of the ministerial offices generally, wiU 
be a subject of legal regulation, conformably to the 
reason of the case, and the example of the stait 
constitutions. 

Could any further proof be required of flie re- 
publican complexion of this system, the most ded- 
rive one might be found in its absolute prohiUtiim 
of titles of nobility, both under the federal and the 
state governments ; and in its express guarantee of 
the repubUoan form to each of the latter. 

But it was not sufficient, say the adversaiies of 
the proposed constitution, for the convention te 
adhere to the repuUican form. They ought, widl 
equal caie,to have preserved the federal tormj whidk 
iregards the union as a ctmfedtmcy of sovereign states; 
instead of which, they have framed a natiwml go- 
vernment, which regards the union as a e^mmiUdmHmi 
of the states. And it is asked, by what authorily 
this bold and radical innovation was undeilialaen? 
The handle which has been made of this dbjettioe 
requires, that it should be examined with aome pte- 
cision. 

Without inquiring into the aecura^ of the dis- 
tinction on wMeh the objection is founded, it will 
be necessary to a just estimate of its force, 0Kst, to 
ascertain the real character of the govemmeiy; m 
question ; secondly, to inqniee how Ieut the conven- 
tion were authorized to propose such a government ; 
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lidthMly, how inr tbe duty thej owed to ilieit 
eo^ittfi oeffsM siq^ly any d^ect oi xegulai author 

Uy. 

; First In oid^ to asceitain the real character of 
Ite g&ffemmimitf it may be ccmsideied in relation to 
tke fbandatioa on whieh it la to be ^tablished ; to 
tiie sources fsom wbioh its ordinary powers are to 
be.drawn; tp the operation of those powers ; to the 
ex^dtof them ; and to the authority by which fu* 
|«re ohfo^^es in the goyemment are to be introdu- 
<sed. ' . 

, On examining the first relation, it aj^ears, on Gne 
Jhaad, that the ccmstitution is to be founded on the 
iiaBcnt and rati&alion of the people of America, 
f^GSk by deputies elected for the special purpose ; 
imt aa the other, that this assent and ratification 
is to be given by the people, not as individuals com- 
yosiog GBs entire nation ; but as composing the dis- 
4bict and iadepeodaat states to which they respeb- 
ilvdy belcHig* It is to be the assent and ratification 
1^ the several states, derived from thcsupreme au* 
m^mty in each stale— >the authority of the people 
themadives. The act, therefore, eatablishing the 
cc^^tatioii, will not be a national^ but a federtU 
•«t. 

That it will be a federal, and not a national act, 
^as these tesBis are ui^eistood by the ol^ectors, the 
aet of the people, as forming so jnany independeiit 
atates, not as fbrmnig one aggregate nation, is ob- 
vious from tMs siBgle consideration, that it is tQ re« 
lult ndHher from the decision of a majority of the 
people of tte uniott, nc» tixmi that of a majority/ of the 
ats^es* It m«ot result jDrouLthe unanimous assent of the 
aoforal rtatea that are parties to it, differing no other- 
wise ixom thdr ordimoy assent than in its being expres- 

FED.— VOL, I. 3 P 
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3edi not byJbe kisbb^ye auAfMltjFi bu^ byi 4p|.«C 
(be people tbemsdves, W&e thecpropte x^gmML 
in this transaction as forming ooe nation, tlie wiU 
of tlie majority of the whole people o£ the Uniiad 
States, would bind.the muioa;^;.intiiiS.saBienia&' 
ner as the majority of €ach stats^mi]^ bind tbe mif^ 
noiity ; and the will of the ma,;^ty lauBt be d«iie& 
mined, either by a compmson, c^ the indiTidittil 
votes> or by considering the^ will of the .inajoiil;y lof 
the states, as evidence of the wiU of a nuyoiity oC 
the people of the United States. Neith^ of tlieie 
rules has been adopted.. Each, st^te, in ratifying 
the constitution, is considered aa a soveieiga boi^ 
independent of all others, andx)nly to be bound<{fe|F 
its own voluntary act. In this i^Iaticm^ then, tb9 
new constitution will, if estahlishedybe a fedeml mA 
not a no^ic^ia/ constitution. 

The next relation is, to the. .sources. Sxoai wMoii 
the ocdinazy powers of goreizuBent are. to .be d#- 
d.ved« The house of rq[)reKait£^Fes will derireiii 
powers fiapai the. people of Ameiica, aod Urn feopte 
will be represented in the jame proportion, and'Oii 
Uie same pnnciple, as tb^ are in the leipdbi^Uire of 
oaoh particular state. SofurUiegoveamm^QititiMifiJoMi, 
m>t federals The senate, on the other band, will dA» 
rive its powers txma the state$,as poUtioal md oo^equal 
societies ; and these wiU be re|Kresented on the pxin«L^ 
pie of eguaUty in iha senale, as they, now ^rein the 
existing coi^ess. So far th^e gav^mnent is Jistd^r^ 
not naiicmaL The executive powa^ will be dedffed 
from a very compound soui^e. The. imiMdia l# elmr 
tion of the president, is. to be made by ^b^ jitaftm ipt 
their pdiitical charactecs. The votes ^lottod \ta 
them, are in a cccopound ratioi whicb comidieis titem 
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j^iiHy as dtetfnct mA tKheqml societies; partly'as 
taie^pial members <rf the same society. Tlie even- 
iml electiefn, i^in, isio be made by ttat branch ot 
the legi^ture wMeh consists of the national repre- 
w^ntatives ; but in this particular act, they are to be 
^WDWn into the form of in^vidual delegktions, f rom 
so many distkict and co-^ual bodies politic. From 
tMs aspect of the gbyemment, it appears to be of a 
mixed chamcter, presejntirig at least As inany fedetal 
as natioru^fesitat^. 

The difference between a federal and liational 
government, as it relates to the operation of the go- 
etmment, is, by thfc ad\^ersanes of the plan of the 
eonvention, supposed to consist in this, that in the 
former, the powers cerate on the political bodies 
imposing the confederacy, in their political capa- 
cities ; in the latter on the individual citizem cooq^ 
rfng the nation, in their individual capacities. On tiy-^ 
itiig Ae constitution by this criterion, it falb under the 
tu^MHii/, not the/erfera/ character; though perliapsnol 
fio completely as has been uiKlerstood. In severtdt 
oases, and particularly in the trial of controversies to 
which states may be parties, they must be viewed 
imd proceeded against in their collective and politi- 
cal capacities only. But the operation of the govern- 
laeiit on the people in their individual capacities, 
in its d^inaiy and most essential proceedings, will, 
on the whole, in the sense of its oppoi^nte^ design 
nate it in this relation, a national government. 

But if the government be national, with regard to 
the operatkn of its powers, it changtes its aspect 
again, when we contemidate it ki rotation to the 
^Jtt^u of its powers. The idea of a national govem- 
aent involves in it, hot tmly an afuthority over the 
individu^ db&iens, but an tnde&ite 'supranacy over 
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an persons and things, so te as they we oli^'eeli of . 
lawftil goyernment. Among a people cottsoHdated 
into one nation, tMs supienmcj is oompletdy vested 
in the national legislature. Among comtinmitim 
united for particular purposes, it is vested partljp ia 
the general, and partly in the municipal l^fislatuies. 
In the former case, all local autibiorities are suboidi*' 
nate to the supreme ; and may be controlled, direct* 
ed, or abolished by it at pleasure. In the latter, the 
local or municipal authorities, form distinct and in- 
dependent portiom of the supremacy, no more sub- 
ject, within their respective spheres, to the general 
authority, than the general authority is subject to 
them within its own sphere. In this relation, then, 
the proposed government cannot be deemed a na- 
tional one ; since its jurisdiction extends to certaiii 
enumerated objects only, and leaves to the severaA 
stated, a residuary and inviolable sovereignty over 
all other objects. It is true, that in C(mtroversies 
relating to the boundary between the two jurisdii!^- 
tions, the tribunal wliich is ultimately to decide, is 
to be established under the general government; 
But this does not change the principle of the case. 
The decision is to be impartially made, according 
to the rules of the constitution ; and all the usual 
and most effectual precautions are taken to secure 
this impartiality. Some such tribunal is clearly 
essential to prevent an appeal to the sword, and 
a dissolurion of the compact ; and that it ought to 
be established under the general, rather than un- 
der the local governments ; or, to speak mose pro- 
perly, that it could be safely established under the 
first alone, is a position not likely to be combated. 

If we try the constitution by its last relatioii'to 
the authority by which amendments are to be made. 



me find it neither wholly natumal^ nor vhoUy feA^ 
end. Wete it wholly natiooal, the supreme and 
tlitiiBiUe authority would reside in the majority o£ 
the peq^le of the union ; and tins authority would 
be conpetent at all timesy like that of a majority of 
eveiy national society, to alter or abolish its estab- 
lished government. Wece it wholly feder^, on the 
oth^ hand, the^ concurrence of each state in the 
union, would be essential to every alteration that 
would be binding on all. The mode provided by 
the plan of the conventicm, is not founded on either 
of these principles. In requiring more than a ma- 
jority, and particularly, in computing the proportion 
by states^ not by citiz^is^ it departs from the national^ 
and advances towards the federal character: In ren- 
d^ing the concurrence of less than the whole num- 
ber of states sufficient, it loses again the federal^ 
and partakes of the na/i(»2a/ character. 

The proposed constitution, therefore, even when 
•tested by the rules laid down by its antagonists, is, 
in strictness, neither a national nor a federal consti- 
tution ; but a composition of both. In its foundar 
tion it is federal, not national ; in the sources from 
which the ordinary powers of the government are 
drawn, it is partly feckral, and partly national ; in 
the operation of these powers, it is national, not fed- 
eial ; in the extent of them again, it is federal, not 
national ; and finally, in the authoritative mode of 
introducing amendments, it is neither wholly fede 
ral, nor wholly national. 

PUBLIUS. 
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Br MR, MADiSOK. 

The same Objection further examinecL 

1 HE second point to be examined is, whetlier tbe 
convention were authorized to frame^ and pix^poee 
this mixed ccmstitution* 

The powers of the convention ought, in stoctne^s, 
to be determined, by an inspection of the commis- 
dons given to the members by their respective cop* 
stituents. As all of these, however, had ndEereiuee, 
either to the recommendation from the moeting at 
Annapolis in September, 1786, or to that from ooiir 
gress in February, 1787, it will be sufficient to recur 
to these particular acts. 

The act from Annapolis recommends^ the ^^ a^ 
^ pointment of commissioners to take into <^uisidr 
<< eration the situation of the United States, to de- 
" vise such further prooisions, as shall iq[>peaz *to 
** them necessary to render the constitutiou of the 
** federal government, adequate to the exigencies ^ 
^^ the union; and to report such im act for that pui^ 
<^ pose, to the United States in congress assembled, 
" as, when agreed to by them, and afterwards con- 
" firmed by the legislature of every state, will ef- 
" fectually provide for the same." 

The recommendatory act of congress is in the 
words following : " Whereas, there is provision in 
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«< the articles of comfederatioii and pa-petual umon,, 
'« fox rnkkxag alterations therein, by the assent of 
^ a congress of the United States* ^id of the legis- 
" latures of the several states : And whereas expe^ 
" rieuoe. hath evinced, that there are defects in the 
*< present confederation ; as a meap to remedy which» 
" several of the states, and particvlarly the state of 
*« Neiv-Yorkf by express instructions to their dele- 
" gates in congress, have suggested a convention foi; 
« the purposes expressed in the following resoju- 
** tion ; and such convention appearing to be. the 
" most probable mean of, establishing in these states, 
" a firm national govertwwrUy^ 

« Kesolved, That in the opinion of congress, it is 
^* expedient, that on the 3d Monday in May next, a 
" convention of delegates, who shall have been ap- 
« pointed by the several states, be held at Fhijar 
" delphia, for the sole and express purpose of revU 
« sing the articles of confederation, and reporting to 
" congress and the several legislatures, such altera- 
^^'tiens and provisioTis therein, as shall, when agreed 
<< to in congress, and confirmed by the states, ren^ 
." der;the federal constitution adequate to the exi- 
" g^fUHes of government, and the preservation of th^ 
« umn:' 

From these two acts, it appears, 1st, that the ob- 
ject c£ the convention, was to establish, in these 
states, a firm national government; 3d, that this go^ 
vem^nent was to be such as would be adequate to the 
ewigendes of government, and the preservation of the 
wmn; 3d, that these purposes were to be effected 
by aUerations and provisions in the articles of confede- 
ration, as it is expressed in the act of congress— or 
by such further provisions as should appear neoessairjf^ 
as it stan<b in the recommendaiy act from Ann^pc^ 
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lis ; 4rtli, thsii the alterations and prorisions ^ere to 
be reported to confess, and to the states^ in order 
to be agreed to by the fiDrmer, and eonfirmed by flie 
latter. 

From a comparison and Mr construction of these 
several modes of expression, is to be deduced the 
authority under which the convention acted* They 
Were to frame a natiomd government y adequate to the 
exigencies of government and of' the union ; and to re- 
duce the articles of confederation into such form, as 
to accomplish these purposes. 

There are two rules of construction, dictated by 
plain reason, as well as founded on legal axioms. 
The one is, that every part of the expression ought, 
if possible, to be allowed some meaning, and be made 
to conspire to some common end. The other is, 
Uiat where the several parts cannot be made to co- 
incidC) the less important should give way to the 
more important part ; the means should be sacr^ed 
to the end, rather than the end to the. means. 

Suppose, then, that the expressicHis defining the 
authority of the convention, were irreconcileably at 
variance with each other; that a natural and ade* 
quate government could not possibly, in the judg- 
ment of the convention, be affected by alterations 
and provisions in the articles of canfederatkn ; which 
part of the definition ought to have been emb^raced, 
and which rejected? Which was the more impor- 
tant, and which the less important part? Which the 
end, which the means? Let the most scrupulous 
expositors of delegated powers; let tiie mostinte- 
terate objectors against those exercised by !3ie con- 
vention, answer these questions. Let them dfifMete^ 
whether it was of most importance to the happiness 
oi the people of Americai that the articles of eonfe- 
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deration should he disiegaxded, aod M adequate 
gavcfniaienit be provided^ and tiie unkm preserved; 
or Aat an adeqitate gaverBment should be omiltedy 
and the articles of confiedeTaticHi preserved. Let 
th^n^ declare, wheth^ the preservation of these 
articles was the end, for securing wMeb a reform 
of tiie gov^nment was to be introduced as the means ; 
or wh^her the establishment of a government, ade- 
quate to the nationar happiness, was the end at which 
these articles themselves tuigixially aimed, and to 
which they ought, as insufficient means, to have 
been sacarlfioed. 

But is it necessary to suppose, that these expres- 
ilions are abscdutely irreconcileable to each other; 
that DO alteratwns or provisions in the articles of the 
confadertOiony could pos^bly mould them into a na- 
tional and adequate government; into such a go- 
vernment as has been proposed by the convention? 
No stress, it is {Hresumed, will in this ease, be Idid 
on the tUUi a change of that could never be deem^ 
ed m. exercise of uugranted power. Alterations in 
the body of the ii^trument; are expressly authorized. 
New^ommms therein, are also expressly authorized. 
Heore then is a power tachange the title ; to insert 
new armies ; to alter old ones. Must it of necessity 
be admitted, that this power is infringed, so long as 
a part of the old articles remain? Those who main- 
Uin the affirmative, ought at least to mark the boun- 
dary between authorized and usurped inhovations % 
between that d^ree of change which lies within the 
compass of ^Uterations and further promsions^ and that 
which amounts to a tmnsmnaation of the govern. 
Aient. Will it be said, that the alterations ought not 
to have touched the substance of the confederatioju? 
The states would never have appointed a ^gnven- 
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lion with 80 much solemnity, nor descrMied its ob^ 
jeets with so much latitude, if soiik subkantiai re- 
form had not been in contemplatic»i. Will it be 
lAdd, that the fundamental principles of the eonfed^ 
^lation were not within the porview of the comren* 
ticm, and ought not to have been varied ? I ask, 
what are t^ese principles? Do they leqmre, that in 
the establishm^it €i the constitution, the states 
should be regarded as distinct aiKl ind^pendefit sove- 
xdgw? They are so regarded by the constitutioQ pio^ 
posed. Do theyrequke, tJiatihemeari>ersof thego- 
vemment should derive their appcnntment &am the 
legislatures, not firom the pecq[>le of the states? One 
]»anch of the new government is to be appointed by 
these legislatures ; and under the confederation, the 
jSiBlessLtes to congress may all be appointed immedi- 
ately by the people — and in two states'^ are actually 
so appcunted. Do they require, that the powers ot 
the government should act on the states, and not 
immediately on individuals ? In some instances, as 
has been shown, the powers of the n^w gov^nment 
will act on the states in their coUective charactars. 
In some instances also, those of the existing govern* 
ment act immediately on individuals. In cases of 
capture ; of piracy ; of the post-office ; <^ coins, 
weights, and measures; of trade with the Indians; of 
claims under grants of land by differed; states ; and 
above all, in the case of trials by courts-martial in the 
army and navy; by which death may be inflicted 
without the intervention of a jury, or even of a civil 
nmgistrate ; in all these cases^ the powers ot the con- 
federation operate immediately on die p^Esons and iur 
terests of iodividual citizens. Do these fondamental 



THE FEDERALIST. 399 

ptiae^les lequiTe, paitkulaj^^ that no tai slionld be 
levied, without the intermediate agency of the states? 
The confederation itself authorizes a direct tax, to 
a o^rtain extent, on the post-office. The power of 
coinage, has been so constmed by congress, as to 
levy a tribute immediately £K>m that source abo. 
But, pretermitting these instances, was it not an 
acknowledged object of the convention, and the 
universal expectation of the peqple, that the regu* 
laticm of trade should be submitted to the general 
go¥emment, in such a iotm as would render it an 
immediate source of general revenue? Had not con^ 
gress repeatedly recommended this measure, as not 
inconsistent with the fundamental principles of tho 
confederaticm ? Had not every state, but one ; had 
not New*>York herself, so far c(»np]ied with the plan 
of ocH^ess, as to recognize the principle of innora- 
tbn? Do these j^inciples, in fine, require that the 
powers of the general government should be limited, 
and that, beyond this limit, the states should be 
left in possession of their sovereignty and indepen- 
dence? We have seen that in the new govemmeirt^ 
as in the old, the general powers are limited; and 
that the states, in all unenumerated cases, are left in 
the enjoyment of tlieir sovereign and independent 
jmisdietion. 

The truth is, tlat the great principles of the con- 
stitution proposed by the convention, may be comi^' 
deied less, as absolutely new, than as the expansion 
of the principles which are found in the articles of 
confedemtion. The mitfiortune under the latter 
system has been, that these principles are so feeble ' 
and confined, as to justify all the charges of inef-' 
ficiency which have been urged against it ; and to 
require a d^^ree of enlargemeut, which gives to the 
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new iystOB the aspect ef an> eiliie tratufaraitttion ot 
the old. 

In one particu]ai» it it Admitted, that the convaii^ 
Hon teve departed from the teDoor of their conunis- 
sion. Instead of fepoitii^ a plan le^niiuig the eoi]^ 
firmatkm <jf Mthe Hmies^ they have reported a plan, 
#hieh is to be oon&med, and may be carded into 
tfect, by nine s$ates cmfy. It is worthy of remark, 
that thh objection, thoi]^ the mert plausible, has 
been the least urged in the publioationa which have 
swarmed i^ainst the convention. The forbearance 
can only have proceeded from an irresiatible convic- 
tkm of Ae absurdity of subjecting the fate of twelve 
states to the perveieeneas or oonruption of a thir- 
teenth; from the example of inflexible opposition 
giren by a fnajorUy of one sixtieth of the people of 
Amema, to a measure approved and called foe by 
the voice of twdve states, comprising fifty^nine six- 
tieths of the peo^e ; an examjde still besh in the 
memorf and mdigaatMrn of every citizen who has 
folt for the wonnded honour and proq^erity of his 
cottnti7. As this objection) thevefoie, has been in a 
manner waived by those who have criticised the 
powers of the ccmv^ition, I dismiss it without &r- 
Iher observation. 

The third point to be ii^uired into is, how far 
considerations of duQr arising out of the case it- 
self, could have supplied any defect of r^gukr au- 
tlK>rity» 

' In the preceding inquiries, the powers of the con- 
vention have be^A analyzed and tAed with the same 
rigour, imd by the san^ rules, aa if -they had been 
real and final powers, for the estahiishmeni of a con- 
stitution for the United States. We have seen,, in 
What manner thqr have borne the trial> even on 
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tltfit SD^positiQiL It 19 tune now to teoat^t, ib%t 
the poirers were Bia!ely advisoiy and recommeiidft- 
torj; that they were M mcbnt by Hie j^tate^y n^ so 
VHleiBtood by the convention ; mid that the hu^ 
have accoidi^iy pfauined and {oopoaed a conatito- 
tion, whioh is to be of no more eodflequ^aoe than 
Uie paper on which it is written, unleas it be stamped 
with the appiobation of those to whom it is addiess^ 
od. This le&eotion plaees the subjeot in a jioint 
of view altc^etfaer difieient^ and wiU enatde. as to 
jiulge with prc^riety of the coutse. tal^en by the 
eonrention. 

L^ us view the giound on which tl^ conyeutian 
stood. It may foe collected £rom their pveeeediogs, 
that they weie deeply and unammously imives*' 
sed with the crisis, which had led their countpy, 
almost with one voiee^ to make so singular and so* 
lemnan experiment, for correcting the errors. of a 
system, by which this crisis had been produced; 
tiiat they were no less deeply and unanimQusty eqa* 
vinced, that such a reform as ll^ have proposed, 
was absolutely necessary to e£Seot the purposes of 
their appointment. It oould not be unknown to 
them, that the hopes and expectations of the gseat 
body of citizens, throughout this gveat ^npire, were 
turned with the keenest anxiety, to the OTontof 
thmr deliberaticms. They had eviery reason to be- 
lieve^ that the contrary s^timents agitated the 
minds and bosoms of every external and intarnal foe 
to tte libetty and proq>erity of the Ujwited States. 
They had seen in the origin and pix^essof the^x- 
pecimmit, the ahierity with which Jbke propmtim^ 
made by a singk state^ ( Yiiginia^) towaeds a partiial 
am^idment of the confederation, had been atte4ded 
to and promoted. Theey had seen the lib^y amm- 
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ed hfnverff fem iiegmtie^ befm a werg fao 
eoBFened at ktmaifdtM^ of iwiiiiwliiij^ a 
Md efitkal object, wkMf fornix to thek < 
sioDf not oafy justified bjr tlie public ofinieB, fairt 
actoilty Gained iBtp cAct, bjr twelve out of liie tMr- 
ton statei. Tkey bad seen, in a vuiely of 
ceiy umoBftiom bgr ooDgiefli» not only of i 
atoqr, but of cfgetaAye pow^s, wamutod iu tbe 
public eftuna^o, bjr ocoKioiif and obfeels infinitdy 
le» oigent tban tbote by whick tbeir coadnct waa 
to be gOFecned* Tbey most bave lefiected, that in 
all gieat changes of established govenunentB, foma 
ouglU to give way to subslanoe ; that a zigid adhe- 
leace in such cases to the tonmet, wcmld lenda no^ 
Bttoal and nngatoiy, the tianscendent and piedoas 
right of the pec^de to ^ abolish <v alter their go- 
** y^nnmts as to th^n shall seem most likdy to 
^ effect their safeQr and haj^piness'**' ;" siiMse it in ian 
possttile for the people spcHitaneonsly and nniver- 
sdly, to move in concert towards their dbject: and 
it is therefore essential, that such chai^;eB be insti* 
tutod by some informal and unautherized prcpeskimis, 
made by some patriotic and respectable dtizen, or 
number of citizens. They must have reccdleetod, 
that.it was by this irr^^ular and assumed priyil^;e^ 
of proposing to the people jdans for th^ saSetj 
and hairiness, that the states were first united 
against the danger with which they were threaten- 
ed by their ancient government; that committoes 
and congresses were formed for ccHKsentrating ihek 
efforts^ and defending their nghts ; and that comm- 
tiom were elected in tke several Uaie^ for e^ablishr 
ing the constitutions under which tl^ are soiw go* 
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ipemed; nor could it have been foigdtten tliat uo 
little illrtimed secaple8» no zeal fox adhering to o^ 
dioarjr forms, were any where seen, except in those 
who wished to indulge, under these masks, theii 
secret ^miity to the substance contended for. They 
mast have borne in mind, that as the plan to be 
fnmmi and proposed, was to be sulnnitted to the 
p^le themseives^ the disapprobation of this supreme 
authority would destroy it tot ever; its aj^obation 
Uot out ail antecedent ervors and irregularities. It 
might even have occurred to them, that where a 
disposition to cavil prevailed, their neglect to ex- 
ecute the degree of power vested in them, and still 
more their recommendation of any measure what- 
ever not warranted by their commission, would not 
less excite imimadversion, than a recommendation at 
once of a measure fully commensurate to the nation- 
al exigencies. 

Had the convention, under all these impressions, 
and in the midst of all these considemtions, instead 
of exercising a manjy confideiK^ in their countiy, 
by whose confidence they had been so peculiarly 
dktii^ttished, and of pointing out a system capable, 
in their judgment, of securing its hairiness, taken 
thecdhl and sullen resolution of disappointing its 
ardent hopes, (rf sac^^ing substance to forms, of 
ccmuaittii^ the dearest interests of their country 
to the uncertainties of delay, and the hazard of 
events ; let me ask the man, who can raise his mind 
to one elevated conception ; who can awakoa in his 
bosom one patriotic emotion, what judgment ought 
to have been prQnounced by the impartial world, by 
the fidends of mankind, by ei%iy virtuous citisen^ 
on the conduct and character of this assemby ? — Or 
if th^re be a man whose piopensi^ to cond^nn is 
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mmi&flMtttiix^ootitKi, let me ihM ask what-sc^ 
trace lie lias fat leseive for the twelve states irte> 
usurped tie power of sending deputies to the oon- 
rendon, a body utterly unknown to their constito- 
tions ; for congressy wh» leaomnended the app(»nt- 
ment oi this body, equally unknown to the oonfede- 
ration; and for the state of New*York, in particular, 
who first urged) and then complied with this un- 
autlK>rized interposition? 

But that the objectors may be disarmed ot every 
pretext, it sliall be granted for a moment, that tl^ 
convention were neither authorized by their com- 
mission, nor justified by circumstances, in propotdng 
a constitution for their country : Does it follow that 
Ae comtitution ought, for that reason alone, {o be 
rejected? If aooording to the noMe {necept, it be 
lawfiil to accept good advice even from an enany, 
shall we set the ignoble example, of raising such 
adviae even when it is c^ered by our Mends? The 
prudent inquiry in all cases, ougiM: surety to be 
not so much from whom the advioe comes, as whe*> 
Jther the advice be good. 

The sum of what has been heie advanced and 
pvoved, is, that the charge against Hie oonvetttiMi 
of exceedii]^ their powers, except in one instanee 
littte urged by Ae object<Nn, has no feundation te 
mppprt it ; that if they had exceeded thehr poweni^ 
they were not only warranted, bat lequired, as the 
eonfidaitial servants of their cotintry, by the tS^ 
eumstances in which they were pkoed, to exeieise 
the liberty which they assmtted', and thai tiiaUy, 
if they had violated both their powi^rs and ikieii d^ 
, ligations, in proportog a constltulion, this ouglkt 
iKrv^theless to be CTibfaced, if ft b^ cbkuldted te 
aooompHih tiie views and hapi^ess el the people 
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of America* Hour jEnr tbb cbanM^ter. is dse to Hm 
oontitiitkm) is ike subjeot under investigatioii. 

rUBLIUS. 
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Oeneral View of the Pawers proposed to be Tested in the Uniop. 

1 HE constitution prc^osed by the convention, ma j 
be considered under two general points of view. 
Tte FIRST relates to the sum or quantity of power 
which it vests in the government, includii^ the re- 
straints imposed on the states. The secokd, to the 
particular structure of the government, and the dis^ 
tribution of thk power, among its several branches. 

Under the first view of the subject, two important 
questions arise : 1. Whether any part of the powers 
transfeired to the general government, be unneces^ 
sury or imprq^? 2. Whether the entire mass o£ 
them be daJBgaH>us to the portion of jurisdiction 
left in the several states? 

, Is the aggr^^te power of the general government 
greater than ought to have been vested in it? This 
is the first question. 

It oeimot have escaped those, who have attended 
widi candour to the arguments employed against 
the extensive powers ot the government, that Um 
authors of them have very little considered how fas 
these powers were necessary means of attaining a 
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mcemBOf tad. TImjt haire cliosen nihrn to 4ir^ 
on theincooveBialces which must be uoavoidabf]^ 
blended with all political advantages ; and on the 
possible abuses which must be incident to erery 
power or trust, of which a beneficial use can b^ 
made. This method of handling the subject, cai>- 
not impose on the good sense of the people of Ame- 
rica. It may display the subtlety of the writer ; it 
may open a boundless field for rhetoric and decla- 
mation ; it may inflame the passions of the unthink- 
ing, and may confirm the prejudices of the mis- 
thinking. But cool and candid people will at once 
xeflect, that the purest of human blessings must 
have a portion of alloy in them ; that the choice 
iBfimt always be made, if not of the lesser evil» at 
least of the oaeatek, not the pbufect good; and 
ibat in every political institution, a power to «dr 
vanee the public happiness, involves a discretion 
which may he misapplied and abused. Th^ will 
see* thereforey thftt in all cases, where power is to 
bet confenedf the point first to be decided is, wh^ 
Iher such a power be nece^ry to the public good ; 
•9 the next will be, in case of an affirmative 4€h 
eiflion, to guard as efiectually as possible against a 
perversion of the power to the public detriment. 

That WQ may form a correct judgment on this 
subject, it will be proper to review the several 
powers conferred on the government of the union ; 
and that this inay be the more conveniently done, 
they may b^ reduced into difii'erent clashes, as thqr 
telate to the following differeot objects : 1. Security 
against foreign danger ; 3. Regulation of the inter* 
eourse with foreign nations ; 3. Maintenance of har-* 
mony and proper intercoujrse among th^ states; 4l 
Cettain miscellaneotis objects of .general utility; 
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6. Resrtraikit of the states from certain Itijart&us actd) 
6. ftovisions for giving due efficacy to all tlies« 
powers. 

The power* falling within the first class, are thos# 
of declaring war, and grantiiig letters of raarqtte; df 
providing armies and fleets ; of regulatmg and call- 
ing forth the miKtia ; of levying and borro\ving 
money. 

Security against foreign danger, Is one of the 
primitive objects of civil society. It is an avowed 
and essential object of the American uhion.^ The 
powers requisite for attaining it, must be effectually 
confided to the federal councils. 

Is the power of declaring war necessary? Na 
man will answer this question in the negative. It 
Ivould be superfluous, therefore, to enter into a proof 
of the affirmative. The existing confederation es* 
tablishes this power in the most ample form. 

Is the power of raising armies, and equipping 
fleets, necessaiy ? This is involved in the foregoing 
power. It is involved in the power of self-defence. 

But was it necessary to give an indepikite ioweH 
of raising troops, as well as providing fleets ; afldi 
of maintaining both in peac^, as well as in war? 

The answer to these questions has been too fitt 
anticipated, in another place, to admit an extensive 
discussion of them in this place. The answer in- 
deed seems to be so obvious and conclusive, a» 
scarcely to justify such a discussion in any {dace. 
With what colour of propriety, could the force no^ 
cessaiy for defence be limited, by those who camiot 
limit the force of offence? If a federal constitotioa 
could chain the ambition, or set bounds to the ex- 
ertions of all other nations, then ihdeed might it 
prudently chain the discretion of its own govern- 
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netit, and set bounds to tke exertbaB tot ka omi^ 
Mfety. 

How could a readiness for war in time of i^eaca 
lie safely piohiUted, unless we could fioliibtt in 
like manner, the prepanitk>nB and estabilshments mi 
•veiy hostile nation? The means of seourilgr can 
only be regulated, by the means and tke danger d 
attack. They will in fact be ever detetwiaed by 
tiiese rules, and by no other* It is in Tidn to op- 
pose constitutional barriers to the impulse of seiC- 
preservaticm. It is worse than in vain ; because it 
plants in the constitution itself necessary usurpa- 
tions oi power, every precedent of which is a germ 
of umiecessary and multiplied rqietitions* If one 
nation maintains constantly a disciplined army, re»- 
€y for the service of ambition or levenge, itohli» 
ges the most pad£c naticms, who may be within 
the reach oi its enterprises, to take oorrespondmg 
precaiMcms. The fifteenth centuiy was the un» 
liappy epoch of militaiy estaUishments in time oC 
peace. They weie introduced by Charles VII. of 
France. All Europe has followed, or been fomed 
into the example. Had the example not been fol- 
lowed by other nations, all Europe must long ago 
have worn the chains of iin universal nvmaioh.*'--' 
Were evary nation, except France, now to disbai^ 
its peace establishment, the same event might follow. 
The veteran legions of Rome, were an overmatch, 
for the undisciplined valour of all other nations, and 
rendered her mistress of the world. 

Not less ttue is it, that the liberties of Some 
proved the final victim to her military triumphs, 
and that the liberties of Europe, as far as they ever 
existed, have, with few exceptions, been the price 
of her military estal^Ushments. A standing force^ 
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liw0efi»e^ Is m4xogf9omi at Oe aaaae time ibtU || 
may be a necessary, piovisioiL On the smallest aoale^ 
it bm tits iiieonreiBaiQeft. On an QxteDsive scale, 
its oonseq^eiices may be £atal. On mor scale, it u 
u objaat of laudable ciicumfiii^tiim and pi9acaatio% 
A. wise nation will GomlAae: all tb^se copsidefations^ 
and wbilst it does not msiity preclude itself from 
^ny resQHio^ which may become essential to its safe- 
tjf will exert all its [nru^enoe in diix^nisbing bot]^ 
the necessity and the danger of resorting to on% 
wbkh xaay be inauspicious to its libqrtiea. 

The clearest marks of this prudence are stamped 
im the proposed constituticm. The union itself 
which it cements and secures, destroys ev^^ peer 
feoct fb« a military establishment whi^h coujd be 
dangerous. America united, with a handful of 
troops, or without a single soldier, exhibits a mo»; 
lacbidding posture to fcnreign ambitioni th^ Ame- 
lica disunited, with an hundred thousand veteran^ 
i^ady for combat. It was remarked, on a for|igier 
occasion, that the want of this pretext, had saved 
the liberties of one nation in Europe. Being reii- 
dered, by her insular situation, and her maritime 
lesourpes, impr^^able to the armies of her neigh- 
bours, the rulers of Great-Britain have nev^ been 
able^ by real or artificial dangers, to cheat the pub- 
lic into an extensive peace establishment The 
distance of »the United Staites from t|;ie powerful na- 
ticHis of. the world, gives them the same happy se- 
curity. A dangerous establishment can never l^ 
necessary or plausible, so long as they continue a 
united peqple. But let it never for a moment be 
Jbxgotten, that they are indebted for this advimtage 
IQ. their union alone* The moment of its dissolq- 
tioUf wiU be the date of a new oider of things. Thp 
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fiMvs of ike wealter, or the amMffoii tft the sf^mg- 
er states, or eonfederaoies, will set the same exattt^ 
pie in the new, as Charies YII. did In the old wwld» 
The example will be followed here, from 1^ sam« 
motives which produced universal imiti^on thete* 
Instead of deriving from our situaticm, the pinion 
advantage which Great-Britain has derived fiom 
hers, the Saee trf America will be but a ccff ot that 
of the continent of Europe. It will present liberty 
every where crushed betwe^i standing armies, and 
perpetual taxes. The fortunes oi disunited Ameit- 
ea, will be ev^i more disastenms than those tdT £u- 
lape* The souices of evil in the latter, are com 
food to hor own limits. No superior powers of 
another quarts of the globe, intrigue among her r^ 
valuations, inflame their mutual animosities, and ren^ 
dar them the instruments of foreign ambition, jeal- 
ousy, and revenge. In America, the miseries isptit^* 
ing &om her interiaal jealousies, contentions, and 
wars, would form a part only of her lot. A plea* 
tiful addition of evib, would have their source Itt 
that rdation in which Europe stands to this quar- 
ter of the earth, and which no other quarter of tl^ 
earth bears to Europe. 

This picture of the consequences of disunion catt^^ 
not be too highly coloured, or too often exhiUted. 
Eveiy man who loves ^peaee, every man who loves 
his country, every man who loves lib^ty, ought to 
have it ever before his eyes, that he imj oh^i^ 
Ifi hk heart a due attachment to the union of Ame** 
rica, and be able to set a due value en the meftt»^ irf 
preserving it. 

Next to the ^eetual estabfishm^t d? the um«, 
the best possible precaution against dasher firom 
landing armies, is a limitation of the^ 'terin^ for 
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whiok xevenue may be aiq^K)priat6d to their oiip. 
port Tliis precaiition the comtitutioB has pru* 
4eatly added. I will not repeat here the observa* 
tioQs, whioh I flatter myself have placed this sub- 
ject in a just and satislactory light* But it nugr 
not be improper to take notice of an argument 
agj^inst this part of the constituttony which has been 
drawn from the policy and practice of Great-Britain. 
It is said, that the continuance of an army in that 
kingdom, requires an annual rote at the legislature; 
whereas the American constitution has lengthenecl 
this critical period to two years. This is the foroa 
in which the comparison is usually stated to the 
public: But is it a justfoim? Is it a fair comparir^ 
son? Does the British constitution restrain the par<^ 
Hamentary disci?etion to one year? Does the Ame^ 
rican impose on the congress appropriations foi: 
two years? On the conUary, it cannot be unknown 
to the authors of the faU^y themselves, that the 
&itish constttution fixes no liimt whatever to tha 
discreticm of the lepslature, and that the American 
ties down the legislature to two years, as the long** 
est admissible t^m. 

Had the argument from the &itbh example been 
truly statedi it would have stood thus : The term 
t^ whioh sui^Iies may be appropriated to the army 
establishment, though unlimited by the British con- 
stitutioii, has, neverthelessyin practice, been limited 
by parliamicptary discretion, to a single year. Now 
if in Great-Britain, where the house of commons ia 
elected for seven years ; wliere so great a pioportion 
of the members are elected by so small a {Nroportioil 
oi the people ; where the electois are so corrupted 
lisy the repre^ntatives, and the representatives ao 
ecHxnff^ by the <^own, the representative body om 
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]pomdm « power to make apf lopriaticMiB to the nxmy 
lor an indefimie term, witboat desiring, or without 
^bnng, to extend tte term beyond a single year ; 
ongfatnot sofq^don herself to blush, in pretending^ 
that the r^resentatives of the United States, dected 
7BEEi»T, by the whole body of the people, every 
81COHO TEAB, cannot be safely intrusted with a 
discretion over such appropriations, expressly limi- 
ted to the slMMTt period ot two teabs? 

A bad cause seldom &ils to betray itself^ Of this 
trathy the management of the opposition to the fe- 
deral government, is an unvaried exemplification. 
But among all the blunders which have been com- 
Hdtted, none is more striking than the attempt to 
enlist on that side, the prudent jealousy entertained 
by the people, of standing armies. The attempt 
has awakened fully the public attention to that im- 
portant subject ; and has led to investigations which 
must tenmnate in a thorough and universal convic- 
tion, not only that the constitution h^ provided 
the most effectuaUguards against danger firom that 
quarter, but that nothing short of a constitution 
fully adequate to the national defence, and the pre- 
s^vation of the union, can save America from as 
many standing armies, as it may be sq^Iit into states 
or confederacies ; and from such a progressive aug- 
Bi^itatifMi of these establishments in each, as will 
render them as burdensome to the im>perties, and 
oonnous to the liberties of the people, as any estab- 
lishment that can become necessary, under a united 
and efficient governm^it, must be tolerable to the 
former, and safe to the latter. 

The palpable necessity of the powers to provide 
and maintain a navy, has protected that part dT the 
conatltution against a qnrit of censure, which has 
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spared tiw other parts* It must indeed be tnnnbered 
^mtang the greatest blesrings of America, that aa 
herufiioB will be the only sooice ot her maiitime 
strength, so this will be a principal source of her 
security against danger from abroad. In thk re#> 
pect/our situation bears another likeness to the iii^ 
sttlar advantage of Great-Britain. The batteries 
most capable of repelling foreign enterprises on our 
safety, are happily such as can never be turned by 
a perfidious government against our liberties. 

The inhabitants of the Atlantic frctotier, are all <ji 
them deeply interested in this provision for naval 
protection, and if they have hitherto been suffered 
to sleep quietly in their beds : if their j^operty has 
remained safe against thepredatcay spirit of licen- 
tious adventurers; if their maritime towns have 
not yet been compelled to ransom themselves from 
the terrors of a conflagration, by yielding to the ex- 
actions of daring and sudden invaders, these insjtan- 
€ies of good*^ fortune are not to be ascribed to the 
capacity of the existing government for the proteo- 
tioh of those from whom it claims allegiance, but 
to causes that are fugitive and fallacious. If we 
except perhaps Virginia and Maryland, which are 
peculiarly vulnerable on their eastern frontiers, no 
part of the imion ought to feel more anxiety on this 
subject than New- York. Her sea-coast is extei^ive. 
The very important district of the state, is an island. 
The state itself, is penetrated by a large navigable 
river for more than fifty leagues. The great chh 
pibrium of Its commerce, the great reservoir- of Us 
wealth, lies every moment at the mercy of events, 
and may almost be regarded as a hostage, for igno> 
minibus compliances with the di(;tates of a foveigti 
enemy ; or even with ' the rapaciotis demands of pi- 

FEO.— VOL. r. 3 s 
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met and fatibaffaiia. Should m war be the leBott 
of the piecuioas rituation of EwN^ean affdis, and 
all the nnioly passioiis atteiMUag it be lei loose on 
the doean, our escape f som insults and dq»iedaticBiay 
oot ooly fm that eloo^it, bat eveiy part of the otkn 
bord^iiig <m it, will be truly mjiacnkios. In the 
pesent condition of America, the states noie iia- 
mediately eqposed to these calanndes, have notiiiiQ^ 
to hope from the phantom of a general goretmneat 
which now exists^ and if thdir single resonces wem 
equal to the task ci fbrtifjring theaaoelves i^;ain8t 
the danger, the object to be protected would be al- 
most consumed by the means of protecting them. 

The power of r^^ulating and calling forth the 
militia, has been already sufficiently vindicated and 
explained. 

The power of levying smd borrowing money, bft- 
ing the sinew ot that which is to be exerted in the 
naticmal defence, is prc^erly thrown into the saaie 
class with it. This power also has been examined 
^dready with much attention, and has, I tnist, beea 
clearly shown to be necessary, both in the extent 
and form given to it by the constitutibn. I will 
address one additional reflection only, to those who 
contend that the power ought to have been restrain- 
ed to external taxatuxi — ^by which they mean, taxes 
on articles imported from other countries. It can- 
not be doubted, that this will always be a valuable 
source of revenue ; that, for a considerable time, it 
must be a principal source ; that, at this moaii^it, 
it is an essential one. But we may foim \exy mis- 
taken ideas on this subject, if we do not call to 
mind in our calculations, that the ext^it of revame 
drawn from foreign commerce must vary with the 
variations, both ia the extant and^the kind of im- 
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portr; and that these variatk>ii6 da ix^ cotvespood 
with the progie^s of popoiation, which must be the 
genatal measure of the public wants. As long as 
agricultuie oontiuues the sole jGlekl of labour, the 
ixtpoitation of mami&c^res must increase as the 
cbmumers multifdy. As soon as domestic manu*- 
fiustures are begun by the hands not called for by 
i^ricuhurei the imputed manufactures will decrease 
as the number of the people increase. In a more 
smote sti^e, the imports may consist in a consider* 
able part of raw materials^ which will be wrought 
into articles for exportation, and will, therefore^ 
require rather the encouragement of bounties, than 
to be loaded with discouraging duties. A system 
of government, meant for duration, ought to con* 
template these revolutions, and be able to accomt 
modate itself to them. 

Some, who have not denied the necessity of the 
power c^ taxation, have grounded a very fiax^ at* 
tack against the constitution, on the language in 
which it is defined. It has been urged and echoed 
fliat the power " to lay and collect taxes, duties, 
*!^ imposts, and excises, to pay debts, and provide 
" for the Common defence and general welfare of 
^ the United States,*' amounts to an unlimited com- 
mission to exercise every power, which may be al- 
leged to be necessary for the common defence or 
general welfare. No stronger proof could be given 
of the distress under which these writers labour 
for objections, than their stooping to such a miscon- 
struction. 

Had no other enumeration or definition of the 
powers of the ccmgress been found in the constitu- 
tion, than the gaaerai expression just cited, the 
authors of the objection might Imve had some co- 
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lorur for it; though it would have been difficult I9 
ilM a reafK» Sot so awkwatd a kam of descrilring' 
an authority to legislate in all posnble cases. A* 
power to destroy the freedom of the press, the trial 
by juryi Or even to regulate the course erf descaoLts, 
or the forms of conveyances, mu3t be very singular- 
ly expressed by the terms ^* to raise money for the 
«* general wdfare." 

But what (^lourcan the objection have, when a 
specification of the objects alluded to by these gen- 
eral terms, immediately follows ; and is not even 
•qpamted hf a longer pause than a semicolon? If 
the different parts erf the same instrument ought to* 
be so expounded, as to give meaning to every part 
which will bear it ; shall one part of the same sen- 
tence be excluded altogether from a share in the 
meaning ; and shall the more doubtful and indei- 
nite terms be retained in their full extent, and the 
dear and precise expressions be denied any sig- 
nification whatsoever? For what purpose could the 
enumeration of particular powers be inserted, if 
these and all others were meant to be im^luded in 
the preceding general power? Nothing is more 
natural or common, than first to use a general phrase, 
and then to explain and qualify it by a recital of 
particulars. But the idea of an enumeration of par- 
ticulars, which neither explain nor qualify the 
general meaning, and can have no other effect 
than to confound and mislead, is an absurdity 
which, as we are reduced to the dilemma of charg- 
ing either on the authors of the objection, or on the 
authors of the constitution, we must take the liber- 
ty of supposing, had not its origin with the latter. 

The objection here is the more extraordinary, as 
it appears, that the language used by the conveo- 
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tion, is a copy £com the azticles of oenfedenitiosu 
The objects of the union among th^ states, as d^ 
scribed in article 3d, are,.^ their commcm defence, 
<^ security of their liberties, and mutual and gene- 
^ ral welfare." The tenAs of article 8th, are still 
mcnre identical. << All charges of war, and all other 
** expenses, that shall be incinrred for the common 
^ defence or general welfare, and allowed by the 
^' United States in congress, shall be defrayed out 
<< of a common treasury, &c." A similar langui^ 
again occurs in artkle 9. Construe either of th^ 
articles, by the rules which would ju^ify the cob- 
stniction put on the new cmistitution, and they vest 
in the existing congress a power to l^;klate in all 
cases whatsoever. But what would have been 
thought of that assembly, if, attaching themselves 
to these general expressions, and disregarding the 
specifications, which ascertain and limit their im- 
port, they had exercised an unlimited power of 
providing for the common deface and geneml wel» 
fare? I appeal to the objectors themselves, whether 
ihey would in that case have employed the same 
reasoning in justification of congress, as they now 
make use of against the^ convention? How dif- 
ficult it is for error to escape its own coademna- 
ifon! 

PUBLIUS. 
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NUMBER XLU. 

Mr MM* MADiSOn. 

The tame View cootinued* 

The 9ecGnd cko of powers lodged in the genenl 
government, oonsisls erf those wUoh r^^ulate the in* 
teiooiirse with foreign nations, to wit, to make trea^ 
lies; to send and receire ambassadors, other pab- 
He ministers, and consuls; to define and pinask 
j^iacies and felonies committed on Che high seas, 
and offences against the law of natkms ; to regulate 
fbieign commerce, inchiding a power to prohibit, 
after the year X808, the inq;K>rtation of slaves, and 
10 laj an intermediate duty of ten doUats per head^ 
as a discouragement to such importations. 

This class of powers forms an obvious and essential 
branch of the federal administration. If we are 
to be one nation in any respect, it clearly ought to 
be in respect to other ivsiticms. 

The powers to make treaties, and to send and re* 
oeive mnbaasadors, speak their own propriety* Both 
of them are comprised in the articles of confedera- 
tion ; with this difference only, that tte former is 
disembarrassed by the plan of the convention of an 
excq^(Hi, under which treaties might be substanti- 
ally fn:»trated by regulations of the states; and 
that a power of appointing and receiving <' other 
<< public ministers and consuls," is expressly and 
very prc^perly added to the former provision concern- 
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ing ^ambassadors. The tenn ambassador, if taken 
stricdy, as seems to be required by the second of the 
articles of confedecatioiiy oomiMselieads the highest 
grade only of public ministers; and excludes the 
grades which the United States will be most likely 
to prefer, where foreign embassies may be necessa* 
ry. And under no latitude of construction will 
the term comprehend consuls. Yet it has been 
found expedient, and has heext the practice of con- 
gress, to employ the inferior grades of public mi- 
nblers; and to send and receive coi»ul& 

It k true, that where treaties of commerce stipu- 
late for the mutual appointn^ent (tf consuls, whose 
functions are connected with commerce, the ad- 
mission of foreign eonsuls oiay fall within the powet 
of making commercial treaties ; mid that^ wh^ce no 
such treaties exist, the m^ion of American cone 
suls into, foreign countries, may perhaps be covered 
under the authority given by the 9th article of the 
^confederation, to appoint all such civil officem as may 
be necessary for maoagiug the gen^eal afiaii» of tl^ 
United States* But the admisaon of consuk into 
the United States, where no previous tj^aty has 
stipulated it, seems, to have been no where provided 
for. A supply of the omission, is one of the lesser 
instances in which the convention have improved 
on the model before them. But the most minute 
provisions become important, when they tend to 
obviate the necessity or the pretext for gradual and 
imohserved usurpations of power. A list of the 
cases in which congress have been betrayed, or 
foiced, by the defects of the confederalion, into vio- 
lations oi their chartered authorities, would Doi a 
little sniprise those who have paid ik> attenticii to 
thesidbjeot; an4 would be no imsmaidemble aign- 
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nent in fki^mur of the new constitutjoD, wMcli \ 
to have provided no less studioQsly for the lesser, 
than the moie obvicms and striking^ defects of the 
old. 

The power to deSne and punish piracies and fe^ 
lonies committed on the high seas, and offences 
against the law of nations, belonscs with equal pro- 
pdety to the general goronm^it ; and is a stUl greater 
improrement on the articles of confederation. 

These Articles contain no provision for the case 
of offences against the law of nations ; and oonse* 
quently leave it in the power of any indiscreet 
member to embroil the confederacy with foreign 
nations. 

The pvovincm of the federal articles on the sub- 
ject of piracies and felonks, extends no further than 
to th6 establishment of courts for the trial of these 
offences. The definition of piracies might, perhaps^ 
without inconveniency, be left to the law of na- 
tions ; though a legislative definition of them is 
found in most municipal codes. A definition of fe- 
lonies on the high seas, is evidently requisite. Fe- 
lony is a term of loose sigidfication, even in the 
common law df England ; aiul of various import in the 
statute law of that kingdom. But neither the com- 
mon, nor the statute law of that, or of any oth^ na- 
tion, ought to be a standard fc^ the proceedings of 
this, unless previously made its own by legislative 
adoption. The meaning of the term, as defined in 
the codes of the several states, would be as iitt- 
practicable, as the former would be a dishonourable 
and illegitimate guide. It is not precisely the 
tame in any two of the states; and varies is 
each with every revision of its criminal laws. For 
the sake of certainty and uniformity, therefore, the 
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fioirer ol defimag fel«iii» in Has cmei'.wm b^eveff' 
respect neoeaBaij and proper* . . 

The regiilaltoo of fi»eign. oca&ODeioe, kivkig faUeof 
within several views which have been taken of this 
subject, has been too fully disoi;»9ed to need addi- 
tional proofs here of its beingf pf(q[>edy avbaatted to 
the federal adminktration. 

It were doubtless to be wished, that ithe power c^ 
prohibiting tke importation of slaves, had not.been- 
postponed until the year 1808, €x KUher, that it had 
been suffered fx> h»ve ijoimediete operation. But 
it is UQt difficult to acoount, teith^ lor this restric- 
tion OB the general govenunent, or for the manner 
in which the whole cause is expressed. It ought 
to be QCHdsidexed as a great point gained i^ favour 
of huimamty,. that a period of twenty years may .ter- 
minate for evor within these states, a traffic which 
has so hHig and. so loudly upbraided the barbarism 
of modem policy ; that within that period, it will 
receive a considerable dbcouragement &om the fe- 
deral government, and may be totally abolished, by 
a concurrence of the few states which continue the 
unnatural* traffic, in the prohibitory example which 
has been given by so great a m^ority of the imion. 
Happy would it be for the unfortunate Africans, i£ 
an equal prospect lay before them, of being re- 
deemed from the oppression of theii £uropean^ 
brethren ! 

Attempts have been made to pervert this clause 
into an oJtgection against the constituticm, by repre-. 
senting it on one side> as a criminal toleration of an 
illicit practice ; and on aiK)ther, as calculated ta pre- 
vent voluntary and beneficial emigrations from Eu- 
rope to America. I mixtion these misconstructions, 
not with a view to give them an answer, for they 

JED. — VOL. I, 3 T 
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-4esarve nme; bat as sfedmem of the manner aaA 
spirit, ia whkli some hare thought fit to conduct 
tfaeii opiKMritioii to the piopoaod g#vemni»it* 
• The powers included in the tMrd ckss, are those 
whidi provide fcnr the harmony and proper inter- 
eomte amc«g the states. 

Under this head, might be inchided the par- 
. fkntbMr lestraints imposed on the authority of the 
MUies, and certain powers of the judicial department; 
but the former are reserved for a distinct class^ and 
the Utter will be particularly examined, when we 
arrive ^t tiie structure and organization of the go- 
vemoKnt. 

I shaU confine myself to a cursory review of the re- 
maining lowers comprehended under this third de- 
scription, to wit, to regulate commerce among the 
several states and the Indian tribes ; to coin moqey, 
regulate the value thereof^ and of foreign coin ; to 
provide for the punishment of counterfeiting the 
current coin and securities of the United States ; to 
fix the standard of weights and measures ; to esta- 
blish an uniform rule of naturalization, and uniform 
laws of bankruptcy; to prescribe the manner in 
which the public acts, reccmls, and judicial proceed- 
ings of each stM;e shall be proved, and the efiect 
they shall have in other states, and to estabiish 
post-offices and post^roads. 

The defect of power in the existing confederacy, 
to regulate the commerce between its several mem- 
bers, is in the numb^ of those which have been 
diearly pointed out by experience. To the pioob 
and r^narks, which former papers have brought 
into view on this subject, it may be added, that, 
without this supplemental provision, the great and 
essential power of regulating fore^ commerce, 
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trould liave been incomplete, and ineActind; aA 
V^ry inaterial object of this power was the lelfef ^ 
the states Which import and export through other 
states, fiom the imptoper contributions leyied on 
them by the latter. Were these at liberty to regu- 
late tl^ trade between state and state, it mnst be 
foreseen, that ways would be found out, to load the 
articled of import and export, during^ the passttge 
through their jurisdiction, with duties which wouM 
fall on the makers of the latter, and the consumer^ of 
the former. We may be assured, by pust experience, 
that such a practice would be introduced by future con- 
trivances and both by that and a common knowledge 
of human a£Gairs, that it would noinish unceasing ani- 
mosities, and iiot improbably terminate in serious in- 
terruptions <rf the public tranquillity. To th6se 
who do not view the question through the medilim 
of passion or of interest, the desire of the commer- 
cial states to collect in any form, an indireet revenue 
from their uncommercial neighbours, must appear 
not less impolitic than it is unfair; since it wouM 
stimulate the injured party, by resentment as well as 
interest, to resort to less eonv^iient channels for 
their foreign trade. But the mild voice of reason, 
pleading the cause of an enlarged and permanent 
interest, is but too often drowned before public bo- 
dies as well as individuals, by the clamours of an^ 
impatient avidity for immediate and immoderate 
gain. 

The necessity of a superintending authority over 
the reciprocal trade of confederated states, has been 
illustrated by other examples as well as our oVn. 
In Switzerland, where the union is so very slight, 
each canton is obliged to allow to merchandizes, a 
passage through its jurisdiction into other cantons^ 
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viihoat an m^^inwt^ofi of the tolls. lo Genoany, 
it is a law. of the euoipire, that the princes aad 
states shall not lay tolls or cmloins oDi bridge, A- 
.vers, or passage, without the eonsent of the empe- 
ror and diet; though it appear^ from a quotation 
in an antecedent paper, th^t the practice in this, 
as in many other instances in that confederacy, has 
not followed the law, and has produced there the 
mischiefs which have been foreseen here. Among' 
the restraints imposed by the union of the Neth- 
erlands, on its members, one is, that they shall not 
establish imposts disadvantageous to their neigb- 
bours, without the gaieral permission. 

The regulation of commerce with the Indiw 
tribes, is very properly unfettered frcmi two limi- 
tations in the articles of confederation, which ren- 
der the provision obscure and contradictory. The 
power is there restrained to Indians,, not members 
of any of the states, and is not to violate or in- 
fringe the legislative right of any state within its 
own limits. What description of Indians are to 
be deemed members of a state, is not yet settled; 
jmd has been a question of frequent perplexity aM 
contention in the federal coimcils. And how the 
trade with Indians, though not membeis of a state, 
yet residing within its legi3lative Ji^risdicticm, oan 
be regulated by an external authority, without so 
£Eur intruding on the internal rights of legislation, 
is absolutely incomprehensible. This is not th9 
only case, in which the articles of coufederaficm 
have inconsiderately endeavoured to accomplish 
impossibilities ; to reconcile a partial severeignty in 
the union, with complete sovereigpity in the states; 
to subvert a mathematical axiom, by (along away 
a part, and letting the whole remain. 
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All that need be remarked on^the power to coin 
money, tegulate the value thereof, and of foreign 
cx>in, is, that by providing fot this last case, the 
constitution has supplied a material omission in 
the articles of confederation. The authority of 
the existing cong^ress is restrained to the regula- 
tion of coin struck by their own authority, or that 
of the respective states. It Inust be seen at once, 
that the proposed uniformity in the valt^ of the 
current coin, might be destroyed by subjecting that 
of the foreign coin to the different regulations of 
the different states. 

The punisiunent of counterfeiting the public se^ 
curities, as well as of the ciurexit coin, is submit- 
ted of course to that authority, which is to secure 
the value of both. 

The regulation of weights and measures is trans- 
fencd flom the articles of confederation, and is found- 
ed on like considerations with the preceding power 
of regulating coin. 

The dis^milarity in the rules of naturalization, 
has lon^ been remarked as a fault in our system, 
and as laying a foundation for intiicate and deli- 
cate questions. In the 4th article of the confed- 
eration, it is declared, " that the free inhabitants of 
" each of these states, paupers, vagabonds, and fu* 
^* gitives ftom justice excepted, shall be entitled to 
« all privfleges and immunities of free citizens in 
" the several states, and the people of each state, 
« shall in every other, enjoy all the privileges of 
" trade and commerfce," &c. There is a confusion 
of language here, which is remarkable. Why the 
terms free inhaikattts^ are used in one part of the 
article ; free citizens in another, and people in an- 
other ; or what Was meant by superadding << to all 
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^ privOeges and innranifies of fiee citizens,'*— ^ all 
* the pAvUega of trade aad oomiiieice,'' cannot 
easily be d eleuuia ed. It aeeas to be a constmc^ 
tion acarcely aroidable, bowerer, tbat those wbo 
coiqe under the denomination of free inhaiiumts o£ 
a state, ahhoogb not ritizens of soch state, aie en- 
titled^ in eveij other state, to ail the privileges of 
Jree athens of the latter; that is, to greater privi- 
leges than thej may be entifled to in thdr own 
state; so that it may be in the power of a partial 
lar state, or rather erery state, is l^d under a ne- 
cessity, not only to confer the rights of citizenship 
in odier states, opon any whom it may admit to 
soch rights within Itself, bat opon any whom it may 
allow to become inhabitants within its jaris<fiction. 
Bot were an exposition of the term <* inhabitants'* 
to be admitted, which would confine the sti- 
polated privil^es to citizens alone, the diflkidty 
is diminished only, not remoced. The very im- 
jmper power woirid still be retained by each state, 
of natarali^ng aliens in every other state. In one 
state, residence for a short tcnOy omfers all the rights 
of citizenship : in another, qualifications of greater 
importance are required. An ali^i, therefore, l^;al- 
ly incapacitated for certam rights in the latter, may, 
by previous residence only in the former, elude his 
incapacity ; apd thus the law of one state, be pre- 
posterously rendered paramount to the law of an- 
other, within the jurisdiction of the other. 

We owe it to mere casualty, that very serious 
embarrassments on this subject have been hitherto 
escaped. By the laws of several states, certain de- 
scriptions of aHens, wJio had rendered themselves 
obnoxious, were laid under interdicts inconsistent, 
not only with the rights <rf citizenship, but with 
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the privileges of residence. Wliat would have 
been the consequence^ if such persons, by residence) 
or otherwise, had acquired the character of citizens 
under the laws of another state, and then asslsrted 
their rights as such, both to residence and citiz^^ 
ship within tlie state proscribing them? What^ 
ever the legal consequences might have been, other 
consequences would probably have resulted of too 
serious a nature, not to be provided against The 
new constitution has accordingly, with great pro- 
priety, made provision against, them, and all otheis 
proceeding from the defect of the confederation on 
this head, by authorizing the general government to 
establish an uniform rule of naturalization through- 
out the United States. 

The power of establishing uniform laws of bank- 
ruptcy, is so intimately connected with the regula- 
tion of commerce, and will prevent so many fraiids 
where the parties live, or their property may lie, 
or be removed into different states, that the expe- 
diency of it seems not likely to be drawn into ques- 
tion. 

The power of prescribing, by general laws, the 
nianner in which the public acts, records, and ju- 
dicial proceedings of each state, shall be proved, and 
the effect they shall have in other states, is an evi- 
dent and valuable imiux>vement on the clause re- 
lating to this subject in the articles of confederation. 
The meaning of the latter is extremely indetermi«- 
nate; and can be of little importaiK^e under any 
interpretation which it will bear. . The power here 
established, may be rendered a very convei||ent ixv- 
stroment of justice, and be^mrdculaily baiefictal on 
the bcHxlers of contiguous states, where the efiectsi 
liable to justice, may be suddenly and secretly 



am TBE FEiHx ALnrr. 

tamdAled ki wyBUgectf tte pioeesiy witbmafi»V 
SQ^ judfidictioii. I 

Tlie ' poner «tf estebliaJung pos|rioads> must, ia 
tMiy view, be a buonless power; and fl»^ft peiv 
luipB, 1^ judioiiiBt Bianagemrat, booone pixxluQtive 
of gTMt public oonreBieiicy. NoUiiug w}ii^ tei^da 
to iaeilitete the intercourse between t;he ^t^tes, khsom, 
be^eamediiiiwortby of the public caie. .^ ^ 

PUBLIUS. 
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The Mine View continued. 

1 HE fourth class comprises the following miscet- 
laneous powers : 

1. A power to ** promote the progress of science 
^* and useful arts, by securing for a limited timet 
« to authors and inventors, the exclusive right to their 
« respective writings and discoveries/* 

The utility of this power, will scarcely b^, que^ 
tioDCd. The copy-right of authors ha^ been ^lemn^. 
ly adjudged in Great Britain, to be a right at eom- 
Bion law. The right to useful inventions, s/^msk 
with equal reason to belong to the inventors, ^ The 
public good fully coincides in both cases, with the 
daimt of individuals. Jhe states cannot separate- 
^ mal^e elGectual jnx)vision for eithei^ of the cases^ 
4ld Jiiostjo£> then have anticipate^ the decision of 



piskitihy ieiws >taed at Urn imtitece ef ,6iii», 
gress- -^ 

2w ^ TaexleiciBe^exolunve legtslatiim' m all t^aes 
« whatBoevefy otot aiicji district, (not exbeednig 
** ten imtes ^liate^)^ may fay t^ession o£ partichlift 
^< stbt^ and the acceptance of . congteea^ i)ecdlae 
^ the seat of the gore^iUDent of the United StaJbear^ 
^ ami to ^xeceise tike authoiityt^oTer all {>Iac&{R:^ 
** chased bjr the ccms^nt of the legii^tin^ oiibm 
f ^ states, in wfaadr the same shall 1^ foi the erection 
<< of forts, magazines, arsenals, doe^yaids, -^id otli^ 
*< needJbl boildings." 

The indispensable necessity of complete authority 
at the seat of government, carries its own evidence 
with it. It is a power exercised by every legisla^ 
tare of the union, I might say of the wbdd, by vir^ 
tue of its general iaupremacy. Without it, not only 
the pub^c authority might be insulted, asid its pixK 
oeedings be interrupted with impunity, but a de* 
paidence of the memb^ of the general govern- 
jnent on the state comprehendii^ the seat of the 
government, for protection in the exercise of their 
duty, might bring on the national councils an im* 
putation of awe or infiuence, equally dishcoiourtl^le 
to the govermnent, and dissatisfactoly to the other 
members of the confederacy. This coiBideration 
has the mprie weight, as the gradual accumulation 
of public improvements at the stationary reaidenee 
of the government, would be both too great a pub^ 
lie pledge to be left in the hands of a sing^ state, 
and would create so many obstacles to a removat 
of the government, as still further to abridge its ne^ 
cessary independence. The extent of this federal 
district, is sufficiently circunlscribed, to sati^ ^vet^ 
jealousy of an opposite nature; And as it is "to lie 

FRB.— -yOI.. I. 2 XT 
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ty p tuprh tf gd to. Ab iise^ with ike oonseiitof Ae 
state ceding it; as the state will no doubt piovi^ 
in the oompaet Hmt the lights, and the consent o[ 
the citizens inhabitii^ it; aa the inhabitants wiH 
find sufficient indncements of interest, to beccnne 
willing parties to the ceasicm; as they will have 
had thdr voice in the election of the government, 
which is to eieicise authority over them ; as a nm» 
iiicipal legislatuie Stx local purposes, derived £com 
their own sufTrages, will of coarse be allowed 
Ihem; and as die authority of the legislature of 
the state, and of the inhabitants of the ceded part 
«f it, to concur in the cesaion, will be derived £K)m 
the whole people of the state, in their adoption dT 
the constitution, every imagtnaUe oligection seems 
to be obviated. 

The necessity of a like authority over forts, mag*- 
asioes, &e» established by the geoeial government, 
is not less evident. The public money upended 
•n such places, and the public property deposited 
in them, req^doe, that they should be exempt from 
the authority of the particular state. Nor would 
it be prc^r, for the traces on which the security 
of the entire union may depend, to be in any de^ 
giee dependent on a particular member of it. AH 
objections and scruples are here also obviated, hy 
lequiriBg the concurrence of the states concerned, 
in every such establishment. 

3. ^ To declare the punishment of treasoii, but 
«* no attainder of treason shall work corruption of 
^ blood, or forfeitare, except during the life of the 
^* person attainted." 

. As treason may be conmutted against the United 
States, the authority of the United Slates o|i|^ to 
be enabled to pimish it; but as «eir iMDgkd and 
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tartffidal treasons, have been tke giieat eagteet fegr 
whkh violent fiu^tlom, the natural oflkpring of free 
governm^its, have usnalfy wreabod theur altemat^ 
Aialignity oa each other, the odnvention hare, with 
great judgment, opposed a barrier to this peculiar 
dmiger, by inserting a oonstittitional definition of 
the crime, ixing the proof necessary for conviction 
of it, and restraining the coi^ress^ even in punish- 
ing it, from ext^iding the consequences of guilt be^ 
ycmd the person of its author. 

4. ^ To admit new states into the union; but no 
M new state shall be formed or erected within the 
« jurisdiction of any other state ; ncr any state be 
^ formed by the junction of two or more states, or 
^ parts oi states, without the consent of the legiSi* 
« latures of the states concerned, as weli aa of the 
« congress." 

In the artkles of confederation, no provision is 
found on this important subject. Canada was to be 
ftdmHted o£ rfght, on her joining in the measures of 
Ihe United States ; and the other cobmiet, by which 
were evidently meant the other British colonies, 
at the discretion of nine states. The eventual es- 
tablishment of new statesy seems to have been ovep- 
looked by the compilers of that instrument. We 
have seen the inconvenience of this omission, and 
Ihe assumption of power into which congress have 
been led by it. With great propriety, therefore, has 
the new system supplied the defect. The general 
preeailtion, that no new states shall be fcHrmed, without 
^kB concuirence' of the federal authority, md that of 
the states concerned, is consonant to the principles 
which ought to govern such transactions. The par- 
ticularpreeaottoa agaimrt the erection ofnew states^ by 
t^e paiti«ien #f m state without its consent/quiefs the 



jetliNKf of^behursfffttatwl Aftdtetof tbe B]|iaSlii<^ 
quitted i)j a ffl» pnotutlQCi^ agidMC a juAotiM ^ 
slates ifithbut theif . cMwenf • < • • 

& *^ To distKwe o^ and mAo all Beed^ mles 
*« and legntatiofts^reapecfuig. the ^t^nilory or o&er 
*«'piopertyleloiigiB^to theiXTniled Statel, with a 
<< jyroTiso, tlud; ootliiiig in the ootistimiioo s^U*^ 
^ so construed, as to prejtKlke any idwns oC the 
«* United States, or of any particudav«tate." 

This is a power of very great . impovtence^ and le- 
q[tdfed fay consideratk)iis, similar to those wMch 
8l»yw the prbpifety of the foraier. The pi^rioofn* 
nexed, is proper in itself, ai^ was probaldy reffisdeted 
d)si^iitd[y necessary, by jealousies aiKi ^uettioo* 
ccMioerBiug: the western territory, suflldkeafly known 
to the puhUc. 

6. « To guarantee to every state in thjp union m 
^ istpiMiGBsi iotat ot-g6vtnim^t\ to pisotecjt etcli 
"^ of them agatndt inrasion; axui on applicatioa ai 
^ the legislattire, or of the exeeutifre, ^w*hett tli# 
^ legislatinte :(»xuiot be convened,) agi^t dmaeatie 
« Tiolaoce;'* r .# 

In IT ccmfed^iacy founded on rq^Uioaii frinob- 
pies, and composed of repid^ittcfmi mevabcps/ t)HS i^ 
pmntradiog eorernment eu$ht deafly to^^o^defis 
Huthori^ to defend the systovi a^uiisi' M&io^ealae 
er jHonaxehiiml itUiovations. The more ii^imate 
the natttie ot such an union may be, the gaeaiter in^ 
leiest hame the meatbefB iu the polittoal iostitutians 
of eaeh oth^ ; smd the greatertrighl^ to insaat, tbat 
the fcrms. of 'goKremliient ti^ei; wUcI^.the com 
i»aet wasf aa^ed into^ should hei^^is^mkU^ mi9iM^ 
tainedJ 

But a lAgbk impUer a rem^v a»d wheie -the 
eoiM the remedy be d4pa9ated» Aaii wiieae itris 



similaj: piiociples amd focm^ b«ii^ biPHeii. fowid lesa. 
adapted to a federal coalit^9B of ai^ sqi^, tha£| thos9 
of a kuMJLved ip^tuie. ^ As the cocdE^d^te i^epuUic 
« of GecmaiQyf" says MoatesquieuA « consists of 
<^ iree cities and p^tty states, sidgeot to diffeiient 
'^^ priaoes, .eij^4eQce sliows us^ that it is laore im* 
^« peifect than that of Holland and Switzedand." 
** Greece was undone,'* he adds, ** as soon as the 
<< kiag of Maoedon obtained a seat axnong the Am- 
•<t phyctions." In the latter case, no, doubt* the 
disproportionate foroe, as well as the monarchical 
form of the new confedepcate, had its.sh^u^ of influr 
ence on the events. 

It may possibly be asked, w)&at need there could 
be of such a precaution, and whether it jq[iay;^pt 
become a pretext ior alterations in the state governr 
Btents, without the concurrence of the states them- 
selves. TJiese questions admit of re^tdy answers. 
If the inteqK>sitk>n c^ the general goverMP^ent should 
npt be needed, the provision for suph an event will 
be a harmless superfluity only in the constitution. 
But who can s^gr what experiments may be produced 
hy fke oa^Q^ of pa^tictilar s^tes, by .the :^|[||i»tiitHi 
ctf enterpri^Bg leaders, or by the Hi^rlgues and in- 
&i€sace <^ fomgi;L powers? To the second igiuestiouj 
it may be answered, that if the- gQneral gova^nment 
diouki interpose by viitue of t]|is cQUstituU^fital au- 
iJiorityf it will be of course bound %9 p^rsuo the 
QHilhonty* But, the authori^ ^jitends -no .fusther 
ijhtaii U^ a gtwarmUy of a i^publkai^. form of govern- 
meul;, whic^ si^ppses^ p#:e-^jasti9g .^ove^wment ^f 
the form which is to be guaranteed. As long tlidi^ 
foie^uir4hefjuating_rq^blicani;%nis 4i:f9 qpntiwed 
by the 9iM^^i tjiey. ar(& jf ua^Hit^ -))y ther fodeval 
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oonstiiution. Whenever the states may choose td 
substitute other republican fonns, they have a 
right to do so, and to claim the federal guaranty for 
the latter. The only restriction imposed on them 
is, that they shall not exchange republican, for 
anti-republican constituticMis ; a restriction which, 
it is i^esumed, will hardly be oonrid^red as a 
grievance. 

A protection against invasion, is due from every 
society, to the parts composing it The latitude of 
the expression here used, seems to secure each 
state not only against foreign hostility, but against 
ambitious or vindictive enterprises of its more pow<- 
exful neighbours. The history both of ancient and 
modem confederacies, proves that the weaker mem- 
ber of the union ought not to be insensible to the 
policy of this article. 

Protection against domestic violence, is added with 
equal propriety. It has been remarked, that ev^i 
among the Swiss cantons, which, properly speakings 
are not under one governmait, provision is made 
for this object ; and the history of that league*^ in* 
forms US| that mutual aid is frequently claimed and 
a£Gorded; and as well by the Biost deme(»atie, as 
the other cantcms. A recent and well^-^known ev^ 
among ourselves, has warned us to be prepared f^ 
emergencies of a like nature. 

At first view, it might seem not to square with 
the republican theory, to suppose, either that a ma^ 
ymty have not tlie right, or tliat a minority will 
have die force to subvert a government ; ami owf- 
aequently, that the federal interposition can never 
be required but when it would be improper. But 
theoretic reasoning in this, as in most other cases, 
HMist be qualified by the; iesscms of practice. Why 
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may not illfcit comMnations for purposes of violence, 
be formed as well by a majority of a state, espe- 
cially a small state, as by a majority of a county, or 
a district of the same state ; and if the authority of 
the state ought in the latter case to protect the 
local magistracy, ought not the federal authority in 
the former to support the state authority? Besides, 
' there are certain parts of the state constitutions, 
which are. so interwoven with the federal constitu- 
tion, that a violent blow cannot be given to the one 
without communicating the wound to the othei*. 
Insurrections in a state will rarely induce a federal 
interposition, unless the number concerned in them, 
bear some proportion to the friends of government. 
It will be much better, that the violence in such 
cases should be reinressed by the superintending 
power, than that the majority should be left to 
maintain their cause, by a bloody and obstinate con- 
test The existence of a right to interpose, will 
generally prevent tlie necessity of exerting it. 

Is it true, that force and right are) necessarily 
on the Bame ^e in republican governments? May 
not the minor party possess such a superiority 
of ' peoimiarj resouvees, of military talents and ex- 
perience,/ or of secret succours from foreign powers, 
as will render it superior also in an appeal to the 
sword? May not a more compact and advantageous 
posirion, torn the scale on the same side, against 
a 8uperk)r mimber so situated, as to be less capable 
of a prompt and ooUeoted exertion of its strength? 
Nolhiog can be more chimerical than to imagine, 
that .in a trial of actual force, victory may be cal- 
culated by the rules wMch' prevail in a census of 
the inhabitants, or which detern^ne the event of 
an alecticHi! May it. not happen, in fine, that the 
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niMMity ot ciiiM€m may bebome a m^joiriQr o£ per- 
mns^ by the accession of alien residentB, 42d[ a casu- 
al concourse of adyentuieia» or of those whom die 
constitntfon of the state has not admitted to the 
rights of saffirage? I take no notice of an unhap- 
py species of pc^^ulation abounding ia aome of the 
states, who, dwAag the calm of regular goveni- 
nient, are sunk bdow the level of men ; fatil ^ho, 
in the tempestuous soenes of civil violence^ may 
emerge into the human diaracter, andg^ve a sap& 
riority of strength to any party with which they 
may associate themselves. 

In cases where it may be doubtful on w2ue& 
^e justice lies, what bett^ im^iirea could be de* 
sired by two violent inctions, flying to aiwa and 
tearing a state to pieces, than the repneacntatiTes 
of confederate states, not heicted by the local Auoe? 
To the impartiitlity of judges, they would unite 
the affection of friends. Happy would it be^ if sncli 
a remedy for its infirmities could be enjoyed, bf 
all ftee governments; if a project equally eJ&ctual, 
could be estaUished for the universal peace of manr 
kind. 

Should it be asked, what is to be the aedress for 
an insurrection pervading all the states^ and coffin 
]^ing a superiority of the entire force, though not 
a constitutfamal right? The answer must be, tbst 
such a case, as it would be without the compass ci 
human remedies, so it is fortunately not widiin tha 
compass uf human probability; and that it is a safi^ 
cient Tecqyunendation of the fiMlaral censlitulioBf 
that it diminishes the risk ef acalaautylcHr whsckc^ 
possible constitution can prodkle a cure. 

Among the advantages id a confadamle refmbikt 
enumerated by Montesquieu, an importnit- one i^ 
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<< tbat sliould a popular insurrection happen in one 
«< of tlie states, the olhert axe able to quell* U.«-t 
^ -Should abuses creep into one partr th^ axe re- 
" formed by those that remain sound." 

7. << To consider all debts contracted, and em 
'< gagements entered into,, before the ado^ion of 
^^ this constitution, as being no Iqss valid against 
*^ the United States under this constitution, thaj;i 
^* under the confederation." * 

This can only be consideied^as a declaratory pro- 
position ; and may haTte been inserted, among other 
leasonsj for- the satisfaction of the foreign creditoia 
of the United States, who«cann^t be strangers to 
the pretendM doctrine, tfiat a ehaiige in the poli- 
tit!ial form of civil society, has the magical effect o( 
dissol^in^ iH i^oral oUigatiqos. 

Among the lesser criticisms which have been qx- 
ereteed on the constitution, it has been remarked^ 
that the validity of engagements ought to have 
been inseaited in favour of the United States, as well 
ae against then; ajid in -the spirit which usually 
characterizes little critios, the omission has beejQ 
transformed^ ipid magnified into a plot agaiust th^ 
national rights. The authora of this discovery u^^jc 
be told, wiiatfew others need be informed of, tba|;, ^ 
engagements are in their nature reciprocal, an asser^' 
tion dt their validity on one side, necessarily in- 
volves a validity on the other side ; axid that, as 
the article is merely declaratory, the establishment 
of the principle in one case, is sufficient -for every 
case. They may be fuHher toW, tbat every consli- 
tatie«i must limit ilb precautioofs to di^ngeKp that 
ace net attogetlier ima^j^ry i and,^hat no real daur 
ger can exist that the gev^rumem iiHHUd dare^ withf 
ef eve^ widmit, this eonstiUitioinal declaration bcr 
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lore it", to lemft tbe debts justly doe to the pnblSti^ 
on the preteit here oondemned. 

flu ** To provide for amoidiiieiits to be ratified hf 
" three fourths of the states, under two exceptions 
« only/' 

That useful aerations will be suggested by ex^ 
perience, could not but be foreseen. It was requi«- 
lite, therefore, that a mode for introducing tbsiii 
should be provided. The mode pr^erred by the 
convention, seems to be stamped with every mark 
of propriety. It guards equally against that extreme 
facility, which would render the constitution too 
mutable ; and that extreme difficulty, which might 
perpetuate its cUscovered Ceiults. 1 1 moreover equally, 
enaUes the general, and the state governments, t6 
originate the amendment of enors, as th^ laay be 
pointed out 1^ the experience on one side, at on 
the otber. The exception in &vour of the equalify 
of sufirage in the senate, was probably meant as a 
palladium to the residuary sovereignty ot tte states^ 
implied and secured by that principle ot wpteaen.^ 
tation in one branch of the l^islature; and was 
prc4)ably insisted on by the states particularly at^ 
tached to that equality. The other exception must 
lUve been admitted en the sastie con^eratim^i 
which produced the privilege d^ended Iqr ife 

9. *^ The ratification ct the ccmventions of idne^ 
<( states, shall be sufficient for the esTifbllslimenf 
<« of this constitution, between the states ratifying* 
« the same." • ^ 

This article speaks for Itsdf. The express du* 
thoAty of the people alone, could give due TaSdIty 
to the constitution. To hare required the rnHmi* 
mom mtifieation of the thirteen states, irould hav« 
subjected tite -essential int^scests of- %M "^#1(01^/^ «^ 
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tliQ oayricer ot corruption of a single membec It 
would have marked a want of foiesight in ihe coo- 
venition» which our own experience would have ren- 
4€red inexcusable* 

Two questions oi a very delicate nature present 
tlieniaelves on this occasion. 1. On what principle 
|he confedemtion) which stands in the solemn £orm 
of a compact among the states, can be superseded 
without the unanimous consent of the parties to it? 
^» What relation is to subsist between the nine 
or more atates latifying the constitution, and the 
remaining few who do not become parties to it? 

The first question is answered at once, by recmv 
ring to the absolute necessity of the case; to the 
great principle of self-preservation ; to the tranaceur 
dant law of nature, and of nature's God, which de^ 
olares that the safeQr and happiness of society, are 
the db^jects: at which all political institutions aim, 
and to. which all such instituticms must be sacrifr 
ced. Perhaps di^ an answer may be found, without 
seasehiug beyond the. principles of the compact iw 
self. It I^ been heretofore noted among thedCK 
feots of the coijifederation, that in many c^the states^ 
it haA received no higher sancticm than a mere le* 
gialativeratificatioii. The puint^iple of reeiprocality 
seems to sequice, that its obligation on?, the othei 
states, should be seduced to the same standard. A 
ooflqiact lietweei^ independent sovereigns, founded 
on acts of lei^lative authority,, can pretend to no 
higher validity, than a league or treaty between the 
parties. It is an established doctrine on the subject 
of tventies, that all the article are mutually coiiidi^ 
tlons. of. eacb other ; that a breach of any one arti- 
ole^ is a bieach of the whole tiea^; and. that « 
hieacb Qommilted by eithei Qf the parties, absolves 
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the others ; and authorizes them, if they pleasei tm 
pronounce the compact violated and void. Should it 
unhappily be necessary to appeal to these delicate 
truths, for a justification for dispensings with the 
consent of particular states to a dissolution of the 
federal pact, will not the complaining parties find 
it a difl&cult task to answer the multiplied and im- 
portant infractions, with which they may be con- 
fronted? The time has been, when it was incum- 
bent on us all to veil the ideas which tiiis patagraph 
exhibits. The scene is now changed, and vnth it» 
the part which the same motives dictate. 

The second question is not less delicate; and 
the flattering prospect of rts being merely hypothe- 
tical, forbids an over-curious discussion oi it It is 
one of those cases which must be left to provide 
for itsdf. In general it may be observed, that al- 
though no political relation can subsist between 
the assenting and dissenting states, yet the mcmil re- 
lations will remain uncancelled. The clakos of jus- 
tice, both on one side and cu the other, will be in 
force, and must be fulfilled ; the rights of faumasity 
must in all cases be duly and mutually respected ; 
whilst considerations of a common interest, and 
above all, the remembrance of the endearii^ scenes 
which are past, and the anticipation of a speedy tri- 
umph over the obstacles to re-union, will, it fa ho- 
ped, not urge in vain moderativn on one side, and pru- 
dence on the other. 

PUBLIUS. 
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The same View oontiiiued and condtided* 

A FIFTH chss of proyisions, in favour of the fe* 
deral authority, con^ts of the foltowing restricticniB 
on the authority of the se<reral states. 

1. ^ No state shall enter into any tieaiy, alliance^ 
^ or oonfedeialiofi ; giant letters df marqae 2S0A re* 
<* prisal; ooin money; emit bills of credit; make 
w aiqr thing but gold and silver a legal tender in 
•< payment of debt ; pass any bill of attainder, ex 
^ post facto law, or law impairing the oMigation of 
<« contracts; or grant any title of nobility.'* 

The prohibition against taeeaties, alfianees> and 
coidedemtions, makes a part of the ekistli^ articles 
of union ; and for reasons which need no explana- 
tion, is copied into the new constitution. The pro- 
hibition of letiefs of maique, is another part df the 
old system, but is somewhat extended in the new. 
According to the former, letters of maique touid 
be granted by the states, after a declaration of war; 
according to the latter, these licenses must be ob- 
tained, as well during the war, as previous to its 
declaration, from the government or the Untted 
States. This alteration is fully justified, by the ad- 
vantage of uniformity in all points which relate to 
foreign powers ; and of immediate respon^bility to 
the nation in all those, for whose conduct the na- 
tion itself is to be responsible. 
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The right of coining money, which is here taliffft 
from the states, was left in their hands by the coa- 
federation, as a concurrent right with that of con-* 
gress, under an exception in favour of the exclusive 
right of congress to regulate the alloy and value. In 
this instance, also, the new provision is an improve- 
ment on the old. Whilst the alloy and value de^ 
pended on the general authority, a right of cchu* 
age in the particular states could have po other 
effects, than to multiply expensive mints, and di- 
versify the forms and weights of the circulating 
pieces. The latter inconveniaicy defeats one puiK 
pose, for which the power was originally submit- 
ted to the federal head ; and as far as the formei 
might prevent an inconvenient remittance of gold 
and silver to the central mint for re-coinage, the 
ctpd can be. as well attained by local mints estab* 
lished under the general authority. 

The extension of the prohibition to bills of. cre» 
dit, must give pleasiure to every citizen, in prc^ih, 
tion to his love of justice, and his knowledge < of 
the true springs of public prosperity. The loAa 
which America has sustained since the peace, from 
the pestilent effects of paper money on the necess;^^ 
ly confidence between man and man ; on the nece^ 
sary confidence in the public councils ; on the in^, 
dustry and morals of the people, and on the char-- 
acter of republican government, constitutes an enor-i 
mous debt against the states, chargeable with thi^ 
unadvised measure, which must long remain unsatise , 
fied; 0]r rather an accumulation of guilt, whichi. 
can be expiated no otherwise than by a voluntary., 
sacrifice on the altar of justice, of the power which, 
has been the instrument of it. In addition to these, 
persuasive considerations, It may be observed, tbfi^. 
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-flie same reasons which show the necessity of deny* 
ing to the states the power of regulating coin, pro ve, 
with equal force, that they ought not to be at liber- 
ty to substitute a paper medium, in the place of 
coin. Had every state a right to regulate the value 
of its coin, there might be as many different curren- 
cies as states ; and thus, the intercourse among them 
would be impeded ; retrospective alterations in its 
Value might be made, and thus the citizens of other 
states be injured, ai;ul animosities be kindled among 
the states themselves. The subjects of foreign 
powers might suffer from the same cause, and hence 
the union be discredited and embroiled by the in- 
discretion of a single member. No one of these 
mischiefs is less incident to a power in the states 
to emit paper money, than to coin gold or silver. • 
The power to make any thing but gold ahd silver 
a tender in the payment of debts, is withdrawn from 
the states, on the same principle with that of stri«» 
king of paper currency. 

Bills of attainder, ex post facto laws, and laws im- 
pairing the obligation of contmcts, are contrary to 
the first principles of the social compact, and to 
every principle of sound legislation. The two for- 
mer, are expressly prohibited by the declarations 
prefixed to some of the state constitutions, and all of 
tl»6m are prohibited by the spirit and scope of these 
fundamental charters. Our own experience has taugl^t 
U28, nevertheless, that additional fences against these 
dangers ought not to be omitted. Very properly, 
therefore, have the convention added this constitu- 
tional bulwark in favour of personal security and 
|)tivate rights ; and I am much deceived, if they have 
notj in so doing, as faithfully consulted the genuine 
sentiments,- as the undoubted interests of their con- 
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stituents. The sober peoj^le of America, are wcaiy 
of the flactuatii^ policy which has directed the 
public councils. They have seen with regret, aBd 
with indignation, tliat sudden changes, and legisla* 
tire interferences, in cases alTcctiug personal rights, 
become jobs in the hands of enterprising' and influ- 
iential speculators; and snares to the more indiis- 
tfioua and less infcmned part of the community. 
They ha\^ seen, too, that one legislative inter-- 
fereuce is but the link of a lon^ chain of repetf lions; 
every subsequent interference being naturally pro- 
duced by the effects of the preceding. They Very 
rightly infe^, therefore, that some thorough reform 
is wandng, which will banish speculations dn pub- 
lic measures, inspire a general prudence and itidtw* 
try, and give a regular course to the business o{ 
society. The prohibition with respect to titles of 
nobility, is copied fiom the articles of confederaticHi^ 
and needs no comment. 

2. " No state shall, without the consent of th^ 
*' (icH^press, lay any imjposts or duties on imporfaf or 
" exports, except what may be absolutely tiecessiiry 
" for executing its inspection laws, afid the neai 
". produce of aU duties and imposts laid by any state 
" on imports or exports, shall be for the use of the 
*< treasury of the United States ; and all such laws 
^ shall be subject to the revision and^ control of the 
« congress. No state shall, without the consult irf 
** congress, lay any duty on tonnage, keep troops or 
" ships of war in time of peace ; enter into any 
" agreement or compact with another state, or mth 
" a foreign power, or engage in war, unless actually 
« invaded, or in such imminent danger as will ilot 
<* admit of delay." 

The resttaint (m the jpower of the states over iai' 
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jH^s and experts, i» eiifcaced by aU the ar^^upeats 
wiich jttjove the necessity of submitting the regu- 
lation q( trade to the federal councils. It is need- 
vies^ tha:efore,to remark further on this head, than 
l^t the manner m which the restraint is qualified^ 
aeems well cajcvtlated at once to secure to the states 
a leasonable di^cre^n in providing for the conve- 
nie^y of their imports and exports, and to the Uni- 
ted States, a reasonable check against the abuse of 
:thi9 discu^tioh* The remaining particulars of this 
chui9e» foil withia jcea^onings which are either so 
qb.\^o\i9> Of have been so fully developed, that thqr 
jQay be pa9sed oyer without remark. 

The sixth and last claj^ consists of the severi^ 
|Ng>ii^is and j^visions, by which efficacy is given to 
j^l the rest.. 

1. " Of these» the first is, the power to make aU 
*^ laws which ^ludl be necessary and proper for 
-** carrying into execution the foregoing powers, and 
^^ ail other powers vested by this constitution in 
** the goremment of the United States.'* 

Eew parts of the constitution have beai assailed 
wjith mare intemperance than this ; yet on a fair in- 
iirestigation pf it, as has been elsewhere shown, noi 
part can appear more completely invulne^ble. 
W^&out the substance of this power, the whole con- 
stitution would be a dead letter. Those who ob- 
ject to the article, therefore, can only mean that the 
form of the provision is improper. But have they 
^Qfisideied whether a better form could have been 
^batituted? 

There are four other possible methods, which the 

fcmiE^ition might have taken on this subject. They 

might have copied the second article of the existing 

.^eo^exation, w^^ch would have prohibited the es*- 

Bjw). — VOL. I. 2 r 
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«€ise of any power not expre$$Uf ddcgalod; tkof 
ndglit have attempted a poritive enomeraticm of tte 
ponreis cpmpfeheiided under the genra^d terms ^ no- 
^ eeasary and proper;*' they might have attei^pted 
a n^;ative ^lumenticMi of them, hj ^edifying the 
powers excepted from the genesal definition : They 
might have been altogether silent on the subject; 
leaving these necessary and pnq^ powei8» to con- 
struction and infeienee. 

Had the conv^iticHi taken the fiat method of 
adopting the second article of confederatioii, it is 
evident that the new congress would be ocmtinuaUj 
exposed, as their predecessors have bem, to the ai- 
teniative of construing the tetm ^ expreuhf* with 
to much rigour, as to disarm the govenunent of all 
real authority whatever, or with so much latitude 
as to destroy altogether the force of the restriction. 
It would be easy to show, if it weie necessaiy, that 
no important power, del^;ated by the articles of oon- 
fedeiation, has been or can be executed by congress, 
without recurring more or less to the doctrine cf 
€onstntctum or implicatuM. As the powers delega- 
ted under the new system are move extensive, the 
government which is to administer it, would find 
4tself still more distressed with the akeiaative of 
betraying the public interest by doing nothisg; or 
of violating the constitution by ezerdsing powers 
indispensably necessary und proper ; but at the same 
time, not expressfy granted. 

Had the <;onvention attempted a positive enurn^ 
ration of the powers, necessary and proper tox carry- 
ing thdr other powos into e^fiect ; the ^tempt would 
have involved a complete digest of laws on every 
subject to whkh the constitution rd^tes ; accomwo- 
dated too not only to the edsling state of thingB, 
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Imt to atff tke posrible c^lmnges which fiituiity may 
produce: FoT in every new application of a geii^al 
power, the particular powers, which are the means 
ctf attaining the obfect of the general power, mu^t 
always necessarily vary with that object ; and be 
often properly varied whilst the object remaim the 
same. 

• Had they attempted to enumerate the particular 
powers or means, not necessary or proper for carry* 
ing the general powers into execution, the task 
would have been no less chimerical; and would 
have been Hable to this' further objection; that 
evary defect in the enumeration, would have been 
equivalent to a positive grant of authority* If, to 
avoid thb consequence, th^y had attempted a par* 
tial enumeration of the exceptions, and described 
the residue by the general terms, not n^esmry or 
proper; it must have happened that the enumera- 
tion would comprehend a few of the elected pow- 
ers only ; that these would be such ^ would be 
least likely to be assumed or tolerated, because the 
enumeration would of course select such as would 
be least necessary or prbper, and that the unnecessa- 
ry and improper powers included in the residuum^ ' 
would be less forcibly excepted, than if no par- 
tial enumeration had been made. 

Had the constitution been silent on this head, 
there can be no doubt that all the particular pow- 
ers, requisite as means of executing the general 
powers, would have resulted to the government, by 
unavoidable implication. No axiom is more clear- 
ly established in law, or in reason, than that where- 
ever the end is required, the means are authorized ; 
wherever a general power to do a thing is given, 
every palrticular power necessary for doing it, is 



mt6d by the ccmveatioii, me^ objeetion jomr w 
gbd Bf^ixmt their plu^ wovU leoum in all its 
flMnUlity ; and the wal iQOOiivMimcy irouftl be 
Incuned, of not removiiig a pretext whioh inajr 
fee seixed cm critical oocarionSffordiawipgrinto^qiies- 
tioB the essential powffB of the unicm. 

If it be asked, what is to be the coiuequeiK^ in 
esse tbecongress shall misccMas^rae tins part ci -Ae 
oonstitution) and etercise pbwen not wmmsxied bf 
ilB true meanii^? I answer, the sasne as if ihcj 
should misoonstme or ettlarj^ any oth^ power ves* 
iMlintliem; as if the general power had been re* 
diKed to particalars, mid any one of these were t» 
be tidlated ; the same, in short, as if the state Je* 
gi s latg res shooid vicdate their lespec^ve constitik 
ticmal authorities* In the first mstaooe, the so^ 
cess <f( the usurpation will depend on the er«ca^ 
five and judieiary departments, which are to ex- 
pound and giv« efi!^^ to the legislative ads ; anft 
in the knt resort, a remedy most be obtained bom 
the peop^^ who can, by the election of more &Uh* 
ibl rei»esentatives, smnoal the acts of the usuipea. 
The truth is, that this ultunate fedress nmy be more 
confided in against «mconstitutionaI acts ot tbets^ 
deral, than of the state legidatmes, for this pbtiii 
reason, that as every such act of the former^ wifl he 
an invasion irf the rights of the latter, these vill 
be ever ready to mark the innovatioB, to souod tte 
abral to the people, and to exert thda loeal mSust* 
ence in affeeting a change of federal r^res^tta^. 
tiires» There bmngnosnch intermediate body be* 
tween the state li^ialatureB and ibm peo^, in(e9« 
eeled in wateUng the conduct of the former, Tio« 







r«f Urn Ytate co tiMam h i ii are'^itfMfe VUfy'^ 
[ Qnnolieod ainl mKdfoitML 
This c— titottro, mmI tht k^ of th^ Ua6* 
^ ted Stiittt wlitoh tfaaU be made in pUttUMOt 
^ theiMf, Md aU tieatiet ouide, onrhieh iludl b# 
«< made, UDder tlie attflioiity of tke Uoitdd SUrtea^ 
<< shall be tke supveme lair of the land, and th* 
^ judges ift eveij state skiB h6 bound ther^l^f 
<« any thing in the ooddslilHtiaD &i laws of loiy slat(i 
<» to tte oontraiy notwithstandiog/' 

The indiacveet aeal of the adrefsaries to tho^oft- 
alitutioiiy has betrayed them into an attack on thia 
part of it also, without which it would lArehmt^ 
evidently and radically defective* To be fully sen- 
sible of this, we need <mly suppose Ssa a moment^ 
that the snpiemacy of the stale coBstitations haA 
been left complete, by a saving clanse in their f %^ 
votnr. 

In tJie fiist place, as these coBstitutions invest 
tiiestafe legislatures witb absolute «overi^ignly, Uk 
ail cases sot excepted by tiie exlstii^ ardcles el 
confederation, all the audioif ties contained in th* 
proposed constitution, so &r as they exceed those 
enumerated in the confederation, would hfrve bee4 
amutledi and the new congiess would have been 
reduced to the same im^iotent condition with theic 
piredecessocs* 

In tl^ nest plaee,'as the constitutions of some of 
die states do not even expressly and fuUy recognize 
the existing powers of the confederacy, an express 
saving of the sopremacy erf the former, would in 
such states have brought into quesUon ev^iy pow* 
er contained in the proposed o^astiliition* 

In the third place, .as the oomtitutiotts of tli» 
states differ much from each other, it might hap- 
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fe& thtta tmnHj or mOomA Isw of gremk and >e^ai 
importance to the stilest woald inteiiBnre with §omB 
mi not with other eotifltitulioius and. would onise- 
yiently be valid ia fone of, tJie statas, at the ssmo 
Hmt that it would have no eieet in otbeis. 
. In fine^ the world would have aeen ior the Sai 
time, a system of gofemment founded on an inver* 
aion of the fundamental prinoiples of all govem- 
ment; it would have seen the authtaity of the 
whole society every where subordinate to the au^ 
tbodty of- the parts ; it would have seen a monster, 
lA whidi the head was under the dirqction of the 
meabmu 

. & ^ The senatovi and representativesy and the 
<< uiembeis of the several state legblatmes; and all 
^ exeoutive and judicial offioeis, both of the United 
^ States and the several states, shall be bound by 
<< oath or affirmation, to 8upp(»rt this constitution." 

It has bemi aaked, why it was thought necessaiyy 
that the stale magistracy should be bound to sup- 
port the federal constitution, ^nd unnecessary tliat a 
like oath should be imposed on the officers of the 
United States, in favour of the state consdtutionsP 

Several, reasons might be assigned for the disdnc- 
tions* I content myself with one, which is oh\ioas 
and conclusive. The members of the federal go- 
vernment, will have no agency in carrying the state 
constitutions into elTect. The members and officers 
of the state governments, on the contrary, will have 
an essential agency in gi^dng effi^t to the fedeial 
constitution. The election of the president and 
senate, will depend in all cases, on the legislatui^^ 
of the seveial states* And the election of tie 
house oi rqpvesentatives, will equally depend oa 
the same authority ia the first instance; and wiMs 
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ftobfiblf , fcHT eTer be ocmdoetod by the^xiftoeis, and 
•dooidiiig to tlie laws of the states. 

4, Among the parovisions for giving efficacy to 
the fedeta] powmB, might be added, those which 
belcmg to the executive and jodiciaiy department*: 
But as these are reservied fi»r particular ex^ndnation 
JA another place, Z pass th^n over in thi& 

We harve now reviewed in detail, all the articdas 
Qomposh^ the som or quantity of power, ^lega^ai 
by the proposed oo^sititution to the federal govern* 
ment; and aie l»ought to this undeniable conclUf 
adon, that no part of the power is unnecessary, ov 
improper, for accomplishing the necessary otyjeets of 
the union. The question, thetefore, whether dtis 
amount of pow^ shall be granted«6r nc^, resolves 
itself into another questk)n, whether or not a gq- 
veroment conm^naicate to ihd eiigencfes of the 
union, shall be established; or in oth^ words,,, 
whether the unicm itadf shall be ptoserved. 

PUBLIUS. 



NUMBER XLV. 

Sr MR. JUADlSOif, 



A further Discussion of the supposed Danger horn the Powers 
of the Union, to the state Governments. 

rlAYING shown, that no one of the powers trans- 
ferred to the federal government is unnecessary or 
imi^K»p9iy tib^ ai^zt quotk>a to foe coundored is, 



wAmOm die tHwIe sum of Ombi wiU be dmevh 
008 to tbe pcNTtioa of smihaskf U& in d» aevenl 
#tete8? 

Tbe advennies lo Om plan of the caave&liettt 
ioBtead of coimderiDg in ike SaaX plaoef whU de- 
giee of power iras abscdutefy neoeasaiy for the pn^ 
poses of die fademl govemBMnt, have exhausted 
IhomselTes in a aeoondary inquiry into the .pessi^ 
Jhle coDsequeDoes of the pmposed d^ree of povi^ 
4a the governments of the paitticuhur ^ates. But 
M theunion> as has been diowB, be esseatiud to th^ 
saenrityctf the people of America aigainst ford^il 
danger; if it be essential to their security agwuH 
Miitentions apd wars among the different stated; 
a it be essentiai to gusod them againt those vkt 
lent and oppresdve £^tt<Hi8» which embitter the 
Uesdngs of libertj, and agahast those miUlary.es- 
laWishments whi<^ must gradiudly poison its v^ay 
fountain ; if ^ in a word> the union be essaiitiaL to 
the happiness of the people of America, is it not 
preposterous, to urge as an objection to a govenk- 
ment, without which the objects of the union can- 
not be attained, that such a government may dero> 
gate from the importance of the governments of the 
individual states? Was then the American revolu- 
tion effected, was the American confederacy form- 
ed, was the predous blood of thousands q^ilt, and 
the hard earned substance of millicois lavished, not 
that the people of America should enjoy peace, li- 
berty, and safety ; but that the governments of the 
individual states, th^t particular muni^^ipal estab- 
lishments, might ^'oy a certain extent of pow^, 
and.be arrayed with cartain dignities and attributes 
fit sovereign^? We have heard of the impious doo- 
toine in the old world, that ibe people ^ere lyde 
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ftrkkii^ not kings for tlie peo^. U the MBle 
doctrine to be revived in another shap^> in die neWf 
that the solid happiness of the people is to be s^ 
erificed to the views of political institutions of a 
difier^it form? It is too early for po&ticians to ps^ 
some on our fc«gettii^ diat the puUie good, thf 
real welfare of the ^eeat body of the people, is thf 
supreme object to be pursued ; and that no toaoBBL at 
government whatever, has any other value, than as 
it may be fitted for the attainment of this subjeelw 
Were the plan of the convention adverse to tht 
puMic happiness, my voice would be, reject the piam 
Were the union itself inconsistent with the pidiHo 
hairiness, it would be, abolish the union. In lite 
manner, as fkr as the sovere%nty of the states can^ 
not be rec(mciled to the happiness of the peq^le^ 
the vc»ce of every good citizen must be,. let the 
former be sacrificed to the latter. How hx the sa^ 
crifice is necessary, has been shown. How fiur the 
unsacrificed residue will be endangered, is die ques^ 
tkn before tis. 

Several important ccmaiderations have been tomcli* 
ed in the course of these papers, which discounter 
n^nce the supposition, that the operation of the f&* 
deral government ^vill by degrees prove fatal to the 
state governments. The more I revolve the sub- 
ject, the more fully I am persuaded that the balance 
is much more likely to be disturbed by the preponf 
derancy df the last than of the first scale. 

We have seen in all the examples of ancient and 
modem confederacies, the strongest tendency con- 
tinually betraying itself in the members, to despoil 
the general government of its authorities, with a 
very ineffectual capacity in the latter to defend it- 
sdf against the encroachmc^i^. Although in most 

rEn.— vot. £. 2 z 
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of these examples, the system has been so dissimi* 
lar from that under consideration, as greatly to 
weaken any inference concerning the hittar, fiom 
<he fiEite of the former ; yet, as the states will retain, 
under the proposed constitution, a rery extensive 
pottion of active sovereignty, the inference ought 
not to be wholly disr^arded. In the Achaean 
league, it is probable that the federal head had a 
degree and species of power, which gave it a con- 
siderable likeness to the government framed by the 
convention. The Lycian confederacy, as far as its 
principles and form are transmitted, must have 
borne a still greater analogy to it. Yet histoiy 
does not inform us, that either of them ever degen- 
erated, or tended to d^enerate, into one consolida- 
ted government. On the contrary, we know that 
the ruin of one of them proceeded from the inca- 
pacity of the federal authority to prevent thedis- 
sentiohs, and finally the disunion of the subordinate 
authorities. These cases are the more worthy of 
our attention, as the external causes by which th^ 
oomponait parts were pressed together, were much 
Biore numerous and powerful than in our case ; and 
consequendy less powerful ligaments within, would 
be sufficient to bind the members to the head, and 
to each other. 

In the feudal system, we have seen a similar 
propensity exemplified. Notwithstanding the want 
of proper sympathy in every instance between the 
local sovereigns and the people^ and the sympathy 
in some instances between the general soveresgn 
and the latter; it usually happened, that the local 
sovereigns prevailed in the rivalship for encroach- 
ments. Had no external dangers eifforced internal 
harmoiiy and subordination; and particularly,^ had 
the local sovereigns possessed the afliectioiis <tf the 
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people, Uie gieat kingdoms in Eurcfte, vould at this 
time consist of as maqy independent princes, as 
there were formerly feudatory barons. 

The state governments will have the advantage 
of the federal government, whether we compare 
them in respect to the immediate dependence of the 
one on the other; to the weight of personal in* 
fluence which each side will possess ; to the powers 
respectively vested in them ; to the predilection and 
probable support of the people ; to tlie disposition 
and faculty of resisting and frustrating the measures 
of each other. 

The state governments may be regarded as con- 
stituent and essential parts of the federal govern^ 
ment ; whilst the latter is no wise essential to the 
operation or organization of the former. Without 
the intervention of the state legislatures, the pre- 
sident of the United States cannot be elected at 
all. They must in all cases have a great share iu 
his appointment, and will, perhaps, in most cases,, of 
themselves determine it. The senate will be elected 
absolutely and excliisively by the state legislatures. 
Even the house of representatives, though drawn 
immediately from the people, will be chosen y^ry 
much under the influence of that class of men, 
whose influence over the people obtains Ibr them- 
selves an election into the state legblatures. Thus 
each of the principal branches of the federal goverr^ 
m^nt will owe its existence more or less to the fa- 
vour of the state goverunients, and must conse- 
jfuently feel a dependence, which is much more 
likely to b^et a dispositiop too obsequious, than too 
oyerbearing towards them. On the other side, thp 
comi)onent parts of the st^te governments, will in 
no instance be indebted for tiieir afg^toiotment to 
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the direct agency of the federal govemmeatf and 
very little, if at all, to the local members. 

The number of individuals employed wadet the 
constitution of the United States, will be mnch 
amaller than the number employed uiider the par- 
ticular states. There will consequently be less of 
personal influence on the side of the fonner, than 
of the latter. The members of the legislative, ex- 
ecutive, and judiciary departments, of thifteen and 
more states ; the justices of peace, oflicers of militia, 
ministerial officers of justice, with all the coimty^ 
corporation, and town officers, for three millions and 
more of people, intermixed, and havings particular 
acquaintance with every class and circle of pec^le, 
must exceed beyond all proportion, both in number 
and influence, those of every description who will 
be employed in the administration of the federal 
system. Compare the members of the three great 
departments, of the Thirteen States, excludii]^ from 
the judiciary department the justices of peace, with 
the members of the corresponding departments of 
the single government of the union ; compare the 
militia officers of three millions of people, with the 
military and marine officers of any estabUshmait 
which is within the compass of probability, cm*, I 
may adrf, of possibility ; and in this view alone, we 
may pronounce the advantage of the states to be 
decisive. If the federal government is to have 
collectors of revenue, the state governments will 
have theirs also. And as those of the former will 
be principally on the sea coast, and not very nu- 
merous ; whilst ^hose of the latter Mrill be spread 
over the face of the country, and will be very nu- 
merous, the advantage in this view also lies on the 
same side. It is true iiokt the confederacy is to po»- 
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less, and may exercise, the power of colteoth^ ii^ 
ternal as well as external taxes throughout the states: 
But it is probable that this power will not be resort- 
ed tO) except for supplemental purposes of revenue; 
that an option> will then be given to the states to 
supply their quotas by previous collections of their 
own; and that the eventual collection under the 
immediate authority of the union, will generally 
be made by the o£Eicers, and according to the rules 
appointed by the several states. Indeed, it is ex- 
tremely probable, that in other instances, particular- 
ly in the organization of the judicial power, the 
officers of the states will be clotljed with the cor- 
respondent authority of the union. SlM)uld it hap- 
pen, however, that the separate collectors of inter- 
nal revenue should be appointed under the federal 
government, the Influence of the whole number 
would not bear a comparison with that of the mul- 
titude of state officeis in the opposite scale. With- 
in every district, to which a federal collector would 
be allotted, there would not be less than thirty or 
forty, or even more officers, of different descrip- 
tions, and many of them persons of character and 
weight, whose influence would lie on the side of the 
state. "^ 

The powers delegated by the proposed constitu- 
tion to the federal government, are few and defined. 
Those which are to remain in the state govern- 
ments, are numerous and indefinite. The former' 
will be exercised princip^Iy on external objects, as 
war, peace, negociation, and foreign commerce ; with 
which last the power of taxation will for the most part 
be connected. The powers reserved to the several 
states wiU extend to all the objects, which, in the 
ordinary course of afiairs, concern the lives, liberties. 



3«8 THE ^DEEAUST* 

and prq[>etties tdi the people ; and the internal order« 
impiovement, and prosperity of the state. 

The operations of the federal government will be 
most eztensire and important in times of war and dan- 
ger ; those df the state governments, in times of peace 
andsecurity. As the former periods will probably beat 
a small proportion to the latter, the state govern-; 
ments will here enjoy another advantage over the 
federal government. The more adequate indeed 
the federal powers may be rendered to the national 
defence, the less frequent will be those scenes of 
danger which might favour their ascendancy over 
the governments of the particular states* 

If the new constitution be examined with accu- 
racy and candour, it will be found that the change 
which it proposes, consists much less in the addi- 
tion of K£w powEKs to the union, than in the in* 
vigoration of its OfuoiNAX powebs. The regulation 
of commerce, it is true, is a new power ; but that 
seems to be an addition which few oppose, and 
from which no appij^hensions are entertained. The 
powers relating to war and peace, armies and fleets, 
treaties and finance, with the other more considera- 
ble powers, are all vested in the existing congress 
by thfe articles of confederation. The proposed 
change does not enlarge these powers ; it only sub- 
slitiites a more effectual mode of administering them. 
The change relating to taxation, may be regarded ^ 
de most important: and yet the present congress 
have as complete authority to beqtti&e of the states, 
ihdefinite supplies of money for the conunon defence 
and general welfare, as the future congress will have 
to require them of individual citizens.; and the lat- 
ter will be no more boimd than the states thenv- 
sdres have been, to pay the quotas respectively taxed 
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on them. Had the states complied punctually with 
the articles of confederation, ot could their com- 
pliance have been enforced by as peaceable means as 
may be used with success towards single persons, our 
past experience is very far from coimtenancing an opin« 
ion, that governments would have lost their const!*- 
tutional powers, arid have gradually undergone an 
entire consolidation. To maintain that such an 
event would have ensued, would be to say at oncci 
that the existence of the state governments is in- 
compatible with any system whatever, that accom- 
plishes the essential purposes of the union. 

PUBLIU8. 
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The subject of the last Paper resumed ; with an examination of 
the comparative means of influence of the Federal and State 
Goyemments. 

Resuming the subject of the last paper, I pro- 
ceed to inquire, whether the federal government, 
or the state governments, will have the advantage 
with regard to the predilection and support of the 
people./ 

Notwithstanding the different modes in whick 
they are appointed, we must consider both of them 
is substantiaBy dependent on the grftit body of citi- 
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sens of tlie United States, I aMume tUs poritioA 
Iiere as ift respects the first, reserving the pmots for 
another place. The federal and state goyecam^ita 
are in fact but diflerent agents and tiuslees at the 
people, instituted with diflerent powers, and design- 
ed for different purposes. The adversaries of the 
constitution, seem to have lost sight of the people 
altogether in their reasonings on this subject; and 
to have viewed these different establishments, not 
only as mutual rivals and enemies, but as uncon* 
tioUed by any common superior, in their effoits to 
usurp the authorities of each other. These g^i- 
tlemen must here be reminded of their extor. They 
must be told, that the ultimate authority, wherever 
the derivative may be found, resides in the people 
alone ; and that it will not depend merely on the 
comparative ambition or address of the different go- 
vernments, whether either, or which of them, will 
be able to enlarge its sphere of jurisdiction at the 
expense of the other. Truth, no less than decency, 
requires, that the event in every case, should be sup- 
posed to depend on the sentiments and sanction <d 
their common constituents. 

Many consideraticms, besides those suggested on 
a former occasion, seem to place it beyond doubt, that 
the first and most natural attachment of the peojdte, 
will be to the governments of their respective states. 
To the administmlion of these, a greats number of 
individuals will expect to me. From the gift <^ 
these, a greater number of offices and emolument 
"Will flow. By the superintending care of these, all 
the more domestic and personal interests of the* 
people will be regulated and provided for. With 
the affairs of these, the peofde will be xmae fapBiMaff- 
ly and minMsty conversant $ with the mmben 
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of di6ie, will a greater prqpcnrtioii of fke people 
hive tlte ties of personal acqnaintanoe luad frie»t 
riiip, mmI of faadly and party attachments ; on the 
Side of these, therelDre, the pedlar bias may wdl be 
expected most strongly to incline. 

Ezperieiioe speaks the same languid in this case. 
The federal administiation, though hitherto very 
^£ective» in comparison with what may be hoped 
under a better system, had, dcHring the war, and 
particularly whikt the independent fund of paper 
emission was in credit, an activity and importance 
as great as it can well have, in any future circum-* 
stanch whatever. It was engaged too in a course 
of measures, which had for their object, the (ttotec* 
tion of every thing that was dear, and the acquis!* 
tion of every thing that could be desirable to th^ 
people at laige. It was, nevertheless, invariably 
found, after the transi^it enthusiasm for the early 
Googfesses was over, that the attention and attach* 
meitt <^ the people were turned anew to their own 
particuUdr governments ; that the federal coun<dl 
was at no time the idol of popular favour ; and that 
opposition to proposed enlargements of its powers 
and iaeqportance, was the side usually taken by the 
jm&tf who wished to build their poUtical CQUse- 
qw&aoe on the pnqpoaseisipus of their fellow dti- 
zais* 

If, therefore, as has be^i elsewhere remarked, 
the people should in future become more partial to 
the federal than to the state governments, the 
cdiakige can only result from such manifest and irre- 
siatible proofs of a better administration, as will 
overcome all their antecedent propensitiea. And in 
that case, the people oui^t not surely to be pieclu- 
4ed from giving most of their con^sbs^Qcm wheie 
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UMir mafMaewmit txk he nmt doe t but^ ev^ft dteur 
tbe ttate goMHuneiilB coiiU b»re lUtle to appre- 
hend^ bt(iau99*i( it oBly wUhfai a ecetain spheiartbat 
lbd4E4&ml power cao* in^ Uie natuie of tbiiigs^ te 
Advaali^gtously adaunist^teKi* 

Tlie remaiidiig point8>oB wMch I propose to com- 
l^ue tbe federal and «UitQ goiTsemineiibi, are tbe dis- 
poBitioBi aotd tl» fi^ully tkey JWy respectively pos- 
sess, to lesist and frustrate tbe measares of each 
otkerv 

It iNift been akeady proved^ that the member of 
the^lMjeral will be inore dependent on the members 
of tiie sfale govenunents, thaai the latter will he on 
tbefefrtier. It h^^^peared, also, that the preposses- 
sions of die people, on whom both will depend, will 
be moie^oBf the ^ide of the state governments, than 
of the laderal govmimwt So far as the disposi^ 
lion erf each, toward* the Other, rtiay be influenced 
hf th^seoauads, tbe state governments must clearly 
hme the advantage. But in a distinct and vetf 
in^ortant ik)int of view, the advantage will lie cn^ 
the same 6idei The prqpossessiions whioh Ae meiB- 
hstt tl^aselves wtUoMiytato the federal gwOTi- 
mmU wHl geiaeraBy be favouraWe to the.^atea; 
whSst it will rarely happen, ttiat the membesi of 
the state gevemmenta will-earl^;: into the publii^ 
eouncib a bias in favour of the g^ieral govemm^^ 
A local fli>int wUL infaffibly prevail muoh more in 
the meiiibers of iite congiess, than a national spint 
trill prevail in the i^slaturfes of the- pwfticular 
states. Eirery one Imows, that a great pi^?ortfen of 
fte enxm committed by the stale legidatures> pio- 
ee^ds from a disposition of the niembars to aa<^ 
Ace thcr ooinptehensire and: permanent interests ^ 
Ae 8lat^, i>^he partteular and gepanrto' viewa eC 
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tfie cocmties or distvidls i& whi^ ^diey MMe* Jha0 
if they do jootsiift^iently enfavge ^leir polioj, t& 
^hbi^ the diBtcti^ wei&ate x^l ditff jpArtipuktt 
state, how ean it be imagined^ that they wUl^itial^ 
the ag^gregate prc^speiity of. Uie unions ^und die dig^ 
Mty and rt»p^tabill<y of ife govemmeiit, the <*h 
jects of their aiPecttons and eoHiMdtattons? For the 
same reasoik, that the«joseifia^ers Of the state legist 
latures tdll be lihlikely to attacfi theHiAdveB sufi- 
Giently to national objects^ the members of the* let 
deral legislafate will be litely to attach theoseHet 
too much to local objects. The states wlU be to^ 
thfe latter, What counties and towns aite to tke %>i«- 
Hi^« Measures will too often be decided aocofdin^ 
to thdr probaMe effect, not on the natton^a pm^ 
perity and* happitiess, but on the prejftdlees, iat^ 
ests,- and pursuits of the governments aod people 
of the individt^l states. What is the spirit tbasl 
has ill general chdractedised die proceedings of cod- 
gi7es§? A perusal of their journals, as well as the 
eandid acknowledgments of such as haver Ind k 
seat in tiiat assembly, will inform us, that the inem-^ 
bers have but too frequently displayed the chaf acter» 
rather of partisans of their respectii^ stat^ thim <df 
Impartial guardians' of £t common iiitere st ; that wh^xe 
eh one occasion, improper sacrifices have been made 
of local ton^lderatilotis tx> the agglrandizemiimt of 
the federal gftvarmttent; the great interesls of the 
nation have dtdl!^red on an hundi^, fixmi an nm 
d!»e attetition to the local prejudiced, interests, undL 
Ttews of the particular states. I mean tx>t*by then 
reflections to inisinuate, that the new fedetal ^ 
T^mdieht ^11 not embrace a mom enlai^^ plan 
df polley, than tke eafstfog gw^mwoit may hav^» 
^rstMl; iilu«ii fess^'tiial iu^iows infill homtmrne 
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•ned M tliO0e of tBe stale leg^slMiTes; Imt ea/tf 
that it will partake sttficiently of the spirit of bdth, 
to be dhdneHfied to invade the riffcto of the indivi* 
And states^ or the prerogatives of their goveraBieiit& 
The mottres on the part of the slate t^overmBenli, 
to augment their prerogatives by de&lcatioiUf ham 
the federal government, will be over-ruled by no 
reciprocal predispositions in the members. 

Were it admitted, however, that the fedesal go- 
▼emment may feel «n equal disposition with the 
stale governments to extend its pow^ beyond the 
doe Umila, the latter would still have the advan-* 
tage in the means of defeating such encroachments. 
If an aet of a particular state, though unfriendly to 
tbe national government, be generally popular in 
that slate, and should not too grossly violate the 
oadn of the state oflkseis, it is executed immediate- 
ly, and of course, by means on the spot, and depend- 
ing on the state alone. The OHMMitlon of the fe- 
deral government, or the in()er)[>osition of federal of- 
ficers, would but inflame the seal of all parties on 
die si^ of tiie state; and the evil ccmld not be 
prevented or repaired, if at all, without the employ- 
n^ of means which soist always be resorted to 
with reluctance somI difficulty.' On the other band, 
should $si unwanaotable meaiiiii0t>f the federal go* 
vemmeiit be unpopular in particular stataw which 
would seldom fail to be the case, or evCQ a nwnmt- 
aMe metfsure be so, which may sometimes ^ the 
ease, the meant of opposition to it are powerful, -and 
at hand. The disquietude of the people ; their f e- 
pttgnance, and perhaps lefiisal, to co^peiatie with 
the officersef the union; the frowBfr<rf the^ esecur 
tive magistmcy of the etate; the emboivassments 
orated by Illative devicesi wiiiA mj^H alteo 



immSiMi on m^ oocastons, urotdd 4)MP0S€;r iM9ag 
irtftfee, <&ffieiati€9 not to be d«a^9«4 ; w^uld/csa. m 
a lai^ s^te, ve$j oemm iaq^dioimls \ asd wlieio 
ti^ sotiiBeiilft of sev^ial i^joimag slates liafpeft- 
ed lobe in uniam, wimld pteaent obstraotioiis wMg^ 
.die federal goverftment woidcl liavdljr be wilUog^p 
enceimler. 

But ambitioBs eiMMtoachflGieatg. ^ tba Sedeia) g^ 
remitteiit, on the aathoritjr of tbe^tate soFeaunsntSy 
would Bot eioit^ die opposition of a single stale, 
or of a few 9|Uites only. Tbey would be sigpab of 
^ea&aH riarm. Every go^^ernmeut would e^pouie 
tbe common cause. A c<»reBpandc»ce -would ]|e 
opened. Flws of resistanee would be concerted* 
One ^lit would aniuate and conduct the whole. 
The same cond»natian, in short, would result from 
an apprehension of • the federal^ as waa produced by 
die dr^Ki of a foreign yoke ; and unless the pm- 
jecled innovations should be voluntorily renounced, 
the same appeal to a trial of force would be made 
in the one case» as was made in the other*. Bft 
what d^giee of madness could ever drive the £edaml 
gov^nment to such an ei.treauty? Intbe contest 
with Greati^Brilain, one part o£ the f^mpire w«| ejm- 
ployed against the other. The mare numerous part 
invaded th^ righ^ofi the leas numerous part. The 
att^npt was unjust and unwise^ but it was not in 
speculation absolutdy ohimerioal. But whal would 
be the contei^r in the case we are suppoping^? Wfio 
woi^d be the parties? A few representatives of die 
people would J^ opposed^ to the people the»)asl\(fs ; 
or rather one set of nq^esentatiyes would be cc^n- 
tendiog against thirtem sets of r^presentatii^es, with 
4he whole body of their common ccmstltuenls ous 
^sMeof th^^latt^ . 



T*e only tef age Itft** l&tylie who jwo^ftc^tWp 
^wnfid of %fe statte goTarnments, is the vtsionarf 
'«apposi!ioii» fhat the federal gov^fmm^it mtcf pre- 
i4otnfty acctihiulliite a ririlitary feice fbr the pfojedf^ 
M amUtion. The reasonings c<mtained in these 
"papers, must have been employed to little frorpdse 
indeed, if it eould be necessary now to disptore the 
teaHty of this danger. That the people ami the 
^tes shouH, for a sufficient peiiod of time, elect aft- 
Unint^mipted siiccession of men* ready to beiwiy 
%oA ; that the traitors should, througfhout this pe* 
xtod, uniformly and systematically pursue some fited 
^lan for th^ exten^on of the mUitai^ establishment ; 
that the governments and the people c^ the stkt^ 
sionM silently and patiently behold the gathering 
storm, mid continue to su|^1y the materials, until it- 
should Ife prepared to bunt on theit own heads, ihttst 
appear to every one more like the inooherent dreams 
of a delirious jealousy, or the misjudged eiaggem- 
tiohsof'acotinterfeit zeal, than like the sober ap- 
prehensions of genuine patriotistai. Extravagant as 
the sui^^bsition b, let it however be made. Let a 
regular '^rmy, fiilly equal to the resources cf the 
country, be fbrmed; and let it be entirely at flie 
devotion of the federal goveffitttet; still it wduM 
not be feoihg tdo far to ^yi^^lWB* flke state go'^trn- 
ments, irtth the people on thefr^Wde, wouM b6 a!®k 
to r^rf the danger. The highest numb^ to wMi^fr, 
aocordiilig to the best e6Mputation, a stMdiiig anfejr 
can be carried in any country, does not exceed otie 
hundredth part of the whole nunAa: <tf souls; <* 
one tWenty-fifth part c^ the number able to beat 
arms. ' This proportion would not yield, in the tJAI- 
ted States, an army of more than twenty-fiv^ or CMt- 
ty thousand men. To these wooM be^^(>os^a 



vpa^'^momxUsg^ to ueBu Mf a imltioot o£ a^tifisam. 
with azms ia thair hands, offieeiad hy mm chomwt 
tsom among thmaaaelvesy^ fighting for* thek oommm 
libeilies, aawl united and conducted byx gggernrnftnf 
pqssemng Ilie» s^tectionB a&d conMenoe. It majf^ 
well be doabted) wither a nulitia Ihjig ciicnnb* 
stinced, eould ei^ei be conqu^ed by such a piropoiH 
tion of xegular tioops. Those who aie best acgoaiiyA 
ed vfiik the kte succeesful resistance of this country 
against the Bdtiah arms, will, be most iudiaed tO| 
deny the possibili^- of it. Besides the advantagot 
oC being armed, which the Amexioans possess (m&dl 
thepeo]^ .of alaiott erery other. nation, the. eadsK 
tence of subordinate ^venuiipnts, to whioh tintk 
people are at^iched, and by which the raiUtia officer 
are B^fgoint^ form&a barrier against the enterprises o£ 
ambilioiiy more insurmountable than any wMcha 
^mple govenuaent of any fonn can^ admit of^ Nat^ 
withst^vUng^ the military establialnnenfes^ in the 4SO« 
veial kingdoms of Eiuope, which are carried as ias$ 
as the publiQ resousces wiUU bear, the govemmiaitg 
areafraid to trust the people with arms- And it ift 
not 'Certain^ tluit with^ this aid alcme, they would nott 
he able to shake off: Adc yokes. Bat wge& the peo^ 
pie to possess the ^^^(^i^ional advanti^ea of local^OH. 
vernjaAentft<2bos§D ]^i)thempeli«es, ^ho coidd cpUeot 
thenatk>nal will^anddlirectl^nationidfSoicc^ ai|d^ 
oftcersappo&nted^mt of the militia, byliiese gosreiof 
meats, and attached both to them-andito tbemiiitia^ 
it may besArmed with Ihe greatest assurwioe, thattlw 
throne of every tjManym Europe would be speedily 
overturned, in spite of the legions which surround it* 
Let OS not insult the free and gallant citizens of 
America with tl^ suspicion, that they would be less 
abl@ to defend th^ figb^ oi which they would be 
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in actual poasesskm, than the debased subjects of 
aorbitfary power would be, to rescue theirs from the 
luuids c^ thdr oppressors. Let us rather no longer 
innilt them with the sui^osition, that they can ever 
leduce themselyes to the necessity of making the 
npenment, by a blind and tame submisdon to the 
long train of insidious meaaures, which must j^?e- 
«ede and produce it. 

The argument under the present head may be 
pot into a very concise form, which appears alto- 
gether conclusive. Either the mode in which the 
federal government is to be ccmstructed, will render 
it sufficiently dependent cm the people, or it will 
not Chi the first supposition, it will be restrained 
by that dependence from^brming scheaoies obnoxiona 
to tteir constituents. On tiie other supposition, it 
will not possess the ccmfidence of the people, and 
its schemes of usurpation will be easily defeated by 
the state govemm^its ; which will be supported by 
ibe people. 

On summing up the conridemtions stated in this 
and the last paper, they seem to amount to the most 
ccmvindng evidence, diat the powers proposed to be 
lodged in the federal government, are as little for- 
Budable to those reserved to tlie individual states, 
as they are indispensaUy jmxssMtytoi, accomplish 
the purposes of the uidon ; a^^NN^t sdl those alarms 
which have been soundiedit of a mediated and^^pcm- 
sequential annihilation of the state goveiwuente, 
HUist, on the most favourable interpretation, be iuH^ 
cribed to the chimerical feara ctf the anthcnrs of 
them* 
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